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Kevin Neels has over twenty years of economic research and consulting experience. He has worked on behalf of numerous public and private sector clients in a wide range of industries. A skilled econometrician, he specializes in the use of quantitative techniques to resolve practical business, legal and regulatory problems. His extensive practical experience in the use of economic analysis to inform business decision making and win the support of legislative, legal and regulatory authorities has taught him how to effectively communicate analytical results in laymen’s terms.

Dr. Neels has offered expert testimony on a number of occasions, either in the form of an expert report, in deposition or orally. He has also supported leading academic expert witnesses. Dr. Neels has played a key role in legal and regulatory proceedings for which the financial stakes have often run into tens or hundreds of millions of dollars. His work in support of counsel has touched all phases of the legal process, including discovery, development of theory, preparation of expert testimony, examination of opposing witnesses, preparation of trial exhibits and development of cross-examination strategy.

A frequent focus of Dr. Neels’ work has been estimation of economic damages. He directed the team of economists working for the Plaintiff in the trial that resulted in the largest damage judgment ever awarded in a patent infringement lawsuit. On many occasions he has developed econometric models to support economic damage claims and testimony in antitrust litigation. He has also frequently been responsible for review and analysis of damage estimates put into evidence by opposing experts and for development of strategies for refuting these claims.

Dr. Neels has extensive experience in the areas of antitrust economics and damage estimation. He has been designated as an expert witness and has offered deposition testimony in a number of antitrust disputes. His work has addressed issues of both geographic and product market definition, as well measurement of antitrust damages. His work in support of clients involved in antitrust litigation has touched all phases of the process, from earliest discovery through closing arguments at trial.

Dr. Neels possesses particular expertise in the analysis of spatial economic relationships. His work has addressed questions of geographic market definition, intraurban and interurban travel behavior, relationships between freight transportation costs and product prices, determinants of location decisions and relationships among spatially differentiated products. His work has assisted clients in diverse sections of both the passenger and freight transportation industries.

Among the projects Dr. Neels has successfully concluded are:

· For a group of automobile dealers he conducted an econometric analysis to quantify the extent to which these dealers had suffered economic injury as a result of a scheme in which executives of the auto manufacturer accepted bribes from a subset of dealers in exchange for providing them with extra allotments of highly profitable car models.  The settlement of this litigation awarded a payment of several hundred million dollars to the non-bribe paying dealers.

· For an express package delivery carrier intervening in a rate case before the U.S. Postal Rate Commission he conducted a critical review of econometric studies of cost variability introduced into evidence by a witness testifying on behalf of the U.S. Postal Service.  He identified a number of serious conceptual and methodological flaws in this analysis, and demonstrated that the substantive conclusions of the analysis were sensitive to relatively minor change in its design.  On the basis of his testimony the Commission rejected the arguments of the Postal Service in the Commission’s final ruling.

· For a major international air carrier accused of monopoly leveraging and attempted monopolization of a key market he prepared a report analyzing the carrier’s use of corporate discounts and travel agent override commissions to help rebut arguments that these agreements constituted exclusive dealings.

· He played a major role in the preparation of expert testimony on behalf of a group of major domestic oil companies accused of conspiring to depress the prices paid to producers of a major input to tertiary oil recovery projects.  This testimony focused on an examination of purchase contracts involving the defendants to establish market prices for the input in question over the alleged damage period.

· For the International Air Transport Association he conducted an analysis and critique of a proposed change in the structure of air traffic control user charges levied on foreign carriers entering the U.S. and overflying its territory.  He pointed out a number of serious flaws in the empirical analysis that formed the basis for the new system of charges.  Implementation of the new charges was halted by a federal judge.

· For a manufacturer of class III medical devices he conducted a series of statistical analyses of turnover in the population of patients using a number of the company’s key products.  This analysis produced a profile of how patients clinical situation and needs evolved over time.  These results provided the basis for a redirection of the company’s product development strategy.

· Working for plaintiffs in an antitrust lawsuit involving the petroleum industry, he prepared an expert report criticizing analyses and testimony of defendants’ experts. This report reviewed flaws in defendants’ geographic market definition and rebutted criticisms made by defendant experts of plaintiffs’ damage calculations. 

· In support of a key economic witness in a hearing regarding refined petroleum product pipeline rates before the Federal Energy Regulatory Commission, he conducted an analysis the relationship between product prices in the different geographic areas linked by the pipeline system. He also examined alternative transportation modes and concentration in the pipeline’s origin markets.

· For a major international oil company, he offered advice on econometric issues raised by an empirical study of the determinants of fair market value for a specific grade of crude oil.

· For the U.S. Department of Energy, he conducted an extensive investigation of the technological, institutional and economic factors influencing the demand for residential heating fuels.

· For a Gas Research Institute study of natural gas usage in the steel industry, he provided consultation on statistical issues and worked closely with a team of analysts examining the economics of fuel substitution.

· For a small package express company, he conducted a detailed analysis of the economic incentives created by alternative regulatory frameworks. This effort focused on the effects of proposed regulatory changes on entry by new firms, on the competitive structure of the market and on the potential for cross-subsidy by multi-product firms with diverse offerings.

· He played a critical role in a project for the Air Transport Association (ATA) of the United States to evaluate proposals for reforming the nation's air traffic control (ATC) system and to develop an effective financial and organizational structure for a reformed ATC. The plan, developed under extremely tight deadlines, required an assessment of ATC technological capabilities, estimation of the cost effects of ATC on the airline industry, an economic analysis of current and proposed ATC organizational forms and detailed financial assessment of proposed ATC entities. Dr. Neels presented his analysis and proposal to airline chief executive officers at a meeting of the ATA board.

· Working of behalf of a major air carrier in an antitrust case involving allegations of predatory pricing, he worked directly with the lead litigator to develop a strategy to guide the discovery portion of the case. Subsequently, he conducted a variety of econometric analyses measuring the extent to which plaintiffs were harmed by the alleged predation.

· For a consortium of major U.S. air carriers accused of engaging in collusion and price fixing, he directed a major economic analysis of industry pricing strategy and dynamics. Drawing upon detailed data on daily fare changes, he prepared testimony and exhibits demonstrating the difficulty of engaging in coordinated pricing behavior.

· For a major U.S. air carrier, he conducted an extensive empirical investigation of the responses of travel agents to carriers' incentive and override programs. Using the results of this investigation, he evaluated his client's sales force management and travel agent incentive strategies to identify specific ways in which redesign and or retargeting could increase their net revenue yields.

· He assisted in the preparation of statistical exhibits and an expert affidavit for submission by a major U.S. carrier in a rulemaking proceeding regarding airline computerized reservation systems conducted by the U.S. Department of Transportation.

· He provided expert deposition testimony on geographic market definition in an antitrust lawsuit between a regional medical center and a physician-owned health clinic. To support his opinions he analyzed the structure of competition between alternative hospitals within the area and conducted an empirical analysis of patient decisions regarding choice of hospital for the service in question.

· For a biotechnology company involved in a trade secret misappropriation dispute with a competitor, he offered expert deposition testimony on potential fields of application for the technology in question and on the factors that influenced customer decisions to incorporate the new technology in their products. As part of this case he also conducted an empirical investigation in the role that technology licensing deals play in the financing of biotechnology start-up companies.

· To support expert testimony in an antitrust case between two major U.S. air carriers he developed and estimated a set of statistical models for estimating the effects of CRS display bias on the booking patterns and revenues of the affected airlines. As part of this effort he conducted an extensive analysis of the histories of the carriers in questions and of the development of computerized reservation systems as the primary channel of distribution for airline tickets. He also prepared damage estimates, assisted in the deposition of opposing expert witness, prepared trial exhibits and advised counsel on cross-examination strategy during the course of the trial.

· He directed the team of economists responsible for conduct of the damages study for plaintiff in a major patent infringement lawsuit in the consumer products industry. His work included development of econometric models to forecast product sales in eight major world markets, analysis of the effects of incremental changes in sales volumes on company profits, review of historical pricing strategies and calculation of economic damages for a wide range of “but-for” pricing and product introduction strategies. He and his team also played a key role in the analysis of the case put forth by the opposing side and in the development of cross-examination strategies for opposing expert witnesses. He was designated as an expert witness in this matter, but was not called upon to testify.

· For the public authority responsible for the operation of one of the largest international gateway airports in the country, he conducted a comprehensive review of sources of information on air cargo movements. Based upon the results of this review, he worked with authority staff to devise a strategy for monitoring trends in shipments by ultimate origin and destination, commodity, carrier and type of service, and for factoring this information into an improved process for planning and executing air cargo facility improvements.

· Working under extreme deadline pressure for a European pharmaceutical company, he estimated savings in total medical costs from pharmacological therapy for chronic occlusive arterial disease in order to provide input to a key regulatory dossier. Results were subsequently published in a peer-reviewed journal.

· To support the development of an airport system plan for a major metropolitan area, he prepared long-range activity forecasts for air carriers, regional airlines and general aviation.

· For the developer of a medical device-based pain management therapy, he conducted a cost-effectiveness analysis for internal use. He built upon this work to develop a reimbursement and marketing strategy for the product.

· For the top management of an emerging health care company, he prepared an analysis and briefing to review the market implications of health care reform and the strategies adopted by competing firms in response.

· For a regional air carrier accused of engaging in predatory pricing, he assisted counsel in defining the relevant product and geographic markets and in developing estimates of the short-run marginal costs of serving those markets. He also prepared evidence on the ease of entry and on the likely behavior and strategies of potential entrants.

· For the operator of a system of outpatient medical clinics, he conducted an analysis of the economic incentives created by investments by referring physicians. His conclusions were summarized in a written report, along with discussion of their implications for policy regarding regulation of such investments by the federal government. 

· For a major manufacturer contemplating litigation over an alleged theft of trade secrets, he developed a system of economic forecasting models to calculate the effects of the theft of sales of the company’s products in a number of major international markets. Results of this confidential investigation played a key role in the company’s subsequent decision to seek redress through the courts.

· For a group of physicians involved in a health insurance-related private antitrust lawsuit he conducted a critical review and analysis of damage models prepared by opposing experts. His findings provided the basis for expert testimony by a leading university-based economist. In addition, he provided assistance to counsel in the deposition of opposing economic experts.

· For the plaintiff in an antitrust suit involving an important line of biotechnology products, he conducted an analysis of therapeutic substitution possibilities to support development of testimony regarding product market definition.

· As leader of a project funded jointly by the Ford Foundation, the U.S. Department of Housing and Urban Development and a consortium of local corporations, he directed a year-long study by the Rand Corporation of strategies for privatizing municipal services in Saint Paul, Minnesota. A major component of this project was a detailed analysis of the incentives created by different financing mechanisms, organizational structures and personnel management systems. Findings of the study were published in a major report entitled The Entrepreneurial City.

· For the developer of a new cardiac diagnostic imaging agent, he used meta-analysis and receiver operating characteristic curve techniques to measure the accuracy of procedures using the agent relative to competing diagnostic techniques.

· For an arm of the National Academy of Sciences, he conducted an investigation of the innovation process in medical technology and analyzed how that process has been effected over time by changes in the institutional and economic environment.

· Working under a federally funded research grant, he served as a key staff member of a Rand Corporation study of the equity implications of substituting user charges for tax funding of public services.

· For the developer of a new orphan drug, he conducted a cost-benefit analysis, a review of political and legislative trends and a hedonic analysis of existing orphan drug prices to support development of a defensible pricing strategy.

· For a medical device company, he prepared a payor education brochure describing the results of a cost-effectiveness study of a new therapy, which allows payors to calculate the savings they could realize by granting coverage of the therapy.

Before returning to Charles River Associates to lead our Transportation Practice, Dr. Neels held a variety of responsible positions within the research and consulting industry. He was a vice president at PHB Hagler Bailly, Inc., and the vice president for Health Economics and managing director of the Cambridge office of Quintiles Inc., where he directed a team of economists serving a worldwide clientele of pharmaceutical and biotechnology, and medical device companies. Previously, he was vice president in charge of the pharmaceutical consulting practice at Charles River Associates. He has also served on the research staffs of the Rand Corporation, the Urban Institute and Abt Associates.

PROFESSIONAL AFFILIATIONS

American Economic Association

American Law and Economics Association

National Association of Business Economists

National Health Lawyers Association

International  Health Economics Association

Drug Information Association

PUBLICATIONS AND TESTIMONY

Articles

“Estimating the Effects of Display Bias in Computer Reservation Systems.” With Franklin Fisher, In Microeconomics Essays in Theory and Applications. Ed. Maarten-Pieter Schinkel. Cambridge University Press, 1999.

“Insurance Issues and New Treatments.” Journal of the American Dental Association, 125 (January 1994): 45S-53S

“Medical Cost Savings from Pentoxifylline Therapy in Chronic Occlusive Arterial Disease.” Pharmacoeconomics 4, No. 2, (February 1994): 130-140.

“Analyzing Rent Control: The Case of Los Angeles.” With M. P. Murray, C. P. Rydell, C. L. Barnett, and C. E. Hillestad. Economic Inquiry 29, No. 4 (October 1991): 601–625.

“Forecasting Intermodal Competition in a Multimodal Environment.” With Joseph Mather. Transportation Research Record 1139 (1987).

“Modeling Mode Choice in New Jersey.” With Joseph Mather. Transportation Research Record 1139 (1987).

“Direct Effects of Undermaintenance and Deterioration.“ With C. Peter Rydell. In The Rent Control Debate. Ed. Paul L. Niebanck. Chapel Hill, NC: University of North Carolina Press, 1985.

“Energy and the Existing Stock of Housing.” With M. P. Murray. In Energy Costs, Urban Development, and Housing. Ed. Anthony Downs and Katherine L. Bradbury. Washington, D.C.: The Brookings Institution, 1984.

“Reducing Energy Consumption in Housing: An Assessment of Alternatives.” International Regional Science Review 7, 1 (May 1982).

“Production Functions for Housing Services.” Papers of the Regional Science Association 48 (1981).

Testimony

Before the U.S. District Court, Northern District of Ohio, Eastern Division, Testimony in the matter of Avery Dennison Corporation vs. Four Pillars Enterprise Co., Ltd., P.Y. Young, Huen-Chan (Sally) Yang and Tenhuong (Victor) Lee, Case No. 1:97 CV. 2282, September 1999.

Before the American Arbitration Association, Testimony in the matter of Westerbeke Corporation vs. Daihatsu Motor Co., Ltd., Arbitration No. 13 T 153 01057 97, August 1999.

Before the Commonwealth of Massachusetts, Superior Court Department of the Trail Court, Worcester Division, Testimony in the matter of Performance Polymers, Inc. vs. Mohawk Plastics, Inc. and Dimeling Schreiber & Park, Civil Action No. 98-0230A (Mass./Worcester), July 1999.

Before the American Arbitration Association, Testimony in the matter of GCC Technologies Inc. vs. Toshiba TEC Corporation, American Arbitration Number 50 T1815897, March 1999.

Before the U.S. District Court, District of Maryland, Testimony in the matter of Borman Motor Company Limited Liability Co., et al. vs. American Honda Motor Company Inc., et al. Civil Action MDL-1069, August 1998.

Before the U.S. Postal Rate Commission, Postal Rate and Fee Changes, Docket R97-1. Expert Report and Live Testimony, February 1998.

Before the U.S. District Court, District of Kansas, Testimony in the matter of Timothy Mellon vs. The Cessna Aircraft Company. Civil Action 96-1454-JTM, Expert Report, November 1997.

Before the U.S. District Court, Southern District of New York, Testimony in the matter of Virgin Atlantic Airways Limited vs. British Airways PLC. Civil Action No. 93-7270 (MGC). Affidavit, August 1997.

Before the U.S. District Court, Western District of Pennsylvania, Testimony in the matter of Lazy Oil Co., John B. Andreassi and Thomas A. Miller Oil Co. vs. WITCO Corporation; Quaker State Corporation; Quaker State Oil Refining Corp.; Pennzoil Company; and Pennzoil Products Company. Civil Action No. 94-110E, Class Action. Expert Report, March 1996; live testimony April 28, 1997.

Before the U.S. District Court, Eastern District of Pennsylvania, Testimony in the matter of Stephen M. Clifton and Stephen M. Clifton Ultra Sonoco vs. Sun Refining & Marketing Company. Civil No. 95-CV-7694. Expert Report, February 1997.

Before the U.S. District Court, Northern District of Georgia, Testimony in the matter of ValuJet Airlines, Inc., vs. Trans World Airlines, Inc., and Delta Air Lines, Inc. Civil Action No. 1:95-cv-2896-GET. Expert Report, June 1996.

Before the State of Michigan, Testimony in the matter of Wayne State University, Lumigen, Inc. and A. Paul Schaap vs. Irena Bronstein and Tropix. Circuit Court Case No. 88-804-627CK, Court of Claims Case No. 88-11871CM. December 13, 1994.

Before the U.S. District Court, Central District of California, Testimony in the matter of Blecher & Collins vs. Northwest Airlines. Case No. 92-7073-RG (SHx). November 15, 1993.

Before the U.S. District Court, District of Maine, Testimony in the matter of Penobscot Bay Women’s Health Center vs. Penobscot Bay Medical Center. Civil Action No. 86-0110-8. July 19, 1990.
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