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POSTAL RATE AND FEE CHANGES, 2000 i DOCKET NO. R2000-1 

MOTION OF UNITED PARCEL SERVICE TO COMPEL 
PRODUCTION OF INFORMATION AND DOCUMENTS 

REQUESTED IN INTERROGATORY 
UPS/USPS-T34-11 TO WITNESS ROBINSON 

(March 13,200O) 

Pursuant to Sections 26(d) and 27(d) of the Commission’s Rules of Practice, 

United Parcel Service (“UPS”) hereby moves the Presiding Officer to order the United 

States Postal Service (“Postal Service”) to answer interrogatory UPS/USPS-T34-11, 

filed on February 16, 2000, and to produce the documents requested therein. A copy of 

this interrogatory is attached hereto as Exhibit A. The Postal Service filed an objection 

to the interrogatory on February 28, 2000 (“Objection”). 

UPS submits that the requested information is highly relevant to the 

determination of an appropriate cost coverage for Priority Mail, and can be provided 

without undue burden and without injury to the Postal Service’s legitimate interests. 

THE DISCOVERY REQUEST 

Interrogatory UPS/USPS-T34-11 requests the Postal Service to identify all 

systems for measuring the service performance of Priority Mail, provide “manuals, 

guidelines, directives, or other documents which indicate how measurements are made 

and how the system operates,” and provide “all results for all such systems for each 



year (by quarter, if available) from FYI990 through FY1999, and up to the present.” On 

February 28, 2000, the Postal Service objected to this interrogatory on the grounds that 

it is overbroad, that it “would require a burdensome review and collection” of manuals 

describing the system, and that the information includes “proprietary, confidential, 

commercially sensitive, geographically-specific performance data.” Objection, at 1-2. 

ARGUMENT 

As we show below, the Postal Service’s objections are without merit. 

Nevertheless, in an effort to narrow the scope of this discovery dispute, UPS is willing to 

limit its request to (1) national service performance results (i.e., excluding 

“geographically-specific” results) and (ii) the period from FYI993 to FYI999 (by quarter, 

if available). Given the importance of actual service performance data in evaluating 

value of service considerations, the Postal Service should be ordered to produce this 

information. 

1. The Interrogatory, Especially as Modified Herein, Is not 
Overbroad. 

The Postal Service asserts that UPS’s request for data on the actual service 

performance of Priority Mail is overbroad “insofar as it requests performance information 

for years prior to the years at issue in this case. .” Objection, at 1. As stated above, 

UPS is willing to limit its request to quarterly data for the period FYI993 (as opposed to 

FY1990, as specified in the original request) through FY1999. 

Data prior to the base year in this case is required if the Commission and the 

parties are to be able to compare Priority Mail’s current performance -- one aspect of 

value of service -- to its performance leading up to the Commission’s decision in Docket 
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No. R97-1, where the Commission cut Priority Mail’s cost coverage from 197% -- the 

level set in Docket No. R94-1 -- to 166%. Docket No. R97-1, Opinion and 

Recommended Decision, App. G, at 32 (Revised S/19/98). The Commission’s action 

was based in part on the view that one witness’ “analysis of delivery performance 

suggests that Priority Mail often fails to provide a standard of service superior to, or at 

times even equal to, that of First-Class Mail.” Id. at 363. Clearly, then, a history of 

Priority Mail’s actual performance from FYI993 (the base year in Docket No. R94-1) to 

FYI996 (the base year in Docket No. R97-I), and from FYI996 through the most recent 

year, is highly relevant to the determination of an appropriate cost coverage for Priority 

Mail in this case. 

Accordingly, UPS’s modified request for data covering FYI993 through FYI999 

is not “overbroad,” and the Postal Service should be ordered to respond. 

2. The Requested Information Can Be Provided Without Undue 
Burden. 

The Postal Service asserts that to produce copies of the manuals or other 

documents that describe how Priority Mail performance is measured would be 

“burdensome.” Objection, at 1. The Postal Service does not “state with particularity the 

effort which would be required to answer the request, [or] provide[ ] estimates of cost 

and work hours required,” as is required in the case of an undue burden objection. 

Rules of Practice, Rule 26(c), 39 C.F.R. 5 3001.27(c). That is undoubtedly because the 

cost and work hours involved in locating and copying a manual (or possibly manuals) on 

how the measurements are made is minimal. 

The Postal Service’s undue burden objection is nothing more than a frivolous red 

herring. It is unlikely that the Postal Service has such a plethora of systems for 
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measuring Priority Mail performance that providing the manuals for each system would 

be an undue burden. This interrogatory does not require the Postal Service to perform 

any new calculations. It merely asks the Postal Service to collect information that is 

already available. The Postal Service should be ordered to do so. 

3. Priority Mail Service Performance Information Is Not, and 
Should Not Be, Confidential. 

Finally, the Postal Service objects that the requested information is confidential. 

This objection apparently refers only to “geographically-specific” performance 

information (although the Postal Service has not responded to the extent it deems the 

interrogatory to be proper, see Rule 26(c) (“If objection is made to a part of an 

interrogatory, that part shall be specified”), but rather has objected to the interrogatory in 

its entirety). Objection, at 1. 

The Postal Service’s confidentiality claim is mystifying. The Postal Service 

apparently publicizes on a regular basis PETE information on Priority Mail performance. 

See Exhibit B (copies of Postal Service newsletters).’ The newsletters attached hereto 

as Exhibit B were available free to the public in the lobby of the Postal Service’s 

Washington, D.C., headquarters. Each contains “geographically-specific” Priority Mail 

performance information. See, e.g., Exhibit B, 3 Rocky Mountain Summit No. 8, at 1 

(for the Colorado/Wyoming Performance Cluster, containing PETE Combined, 

Overnight, and 2-day performance data); 3 Long Island Dispatch No. 3, at 1 (for the 

1. PETE stands for Priority End-to-End Measurement System. See response to 
interrogatory DFCIUSPS-49 (inadvertently marked as DFCAJSPS-T34-49) 
(March 2, 2000) (“Carlson 49”). 

4 



Long Island Performance Cluster, containing PETE “1-2 day” performance data for Long 

Island. NY Metro Area, and National); Triboro Voice No. 22, at 1 (for the Triboro 

Performance Cluster, containing PETE “Composite” performance data for Triboro, NY 

Metro Area, and National); 2 Fort Worth News No. 12, at 1 (for the Fort Worth 

Performance Cluster, containing PETE “2 days” performance data), all dated August 

1999. See also response to interrogatory Carlson 49, in which the Postal Service 

provides a copy of a brochure entitled, “PETE Priority End-to-End Measurement 

System.” The Postal Service has also provided without objection Priority Mail 

performance information derived from the ODIS system. See Response to Interrogatory 

DFCKJSPS-T34-8 (February 252000). 

The Postal Service also refers to PETE data in its communications to the general 

public. See, e.g., Comprehensive Statement on Postal Operations 1998, at 48 

(‘Service performance, as measured by Priority End to End (PETE), consistently shows 

a higher percent of intra-Priority Network volume is delivered to our customers within 

two days when compared with the national rate, excluding all Priority Mail Network 

volume.“) These publications of Priority Mail performance information by the Postal 

Service demonstrate that the Postal Service’s confidentiality claim is spurious. 

Even if geographically-specific actual performance data were deemed to be 

confidential, the Postal Service’s public distribution of such data constitutes a waiver of 

any claim of confidentiality. Indeed, the Postal Service answered similar questions 

posed by Mr. Carlson. See responses to interrogatories DFC/USPS-T34-8 

(February 25, 2000) and to Carlson 49. The Postal Service apparently has a double- 

standard approach which leads it to take inconsistent positions with respect to different 
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intervenors -- here, Mr. Carlson on the one hand, and UPS on the other. All 

intervenors, competitors and mailers alike, stand on the same footing in a rate case. 

The bottom line is that no matter who asks for the information, it either is confidential, or 

it is not. 

Finally, it is curious for the Postal Service to take the position that data it already 

has on the performance of a service that it sells to the public is no business of the 

public. 

As we have shown, the Postal Service does not treat as confidential 

“geographically-specific” Priority Mail actual performance information. Nevertheless, 

UPS is willing to forego “geographically-specific” data and to accept solely national 

performance data for the period requested. 

WHEREFORE, United Parcel Service respectfully requests that the Postal 

Service’s objections to interrogatory UPS/USPS-T3C11 to Postal Service witness 



Robinson be overruled, and that the Postal Service be ordered to produce the 

information and documents requested in that interrogatory, as modified herein. 

Respectfully submitted, 

c\/& <-g ~-JI$ ~-5 Y<<A ;/ 

John E. McKeever 
William J. Pinamont 
Phillip E. Wilson, Jr. 
Attorneys for United Parcel Service 

Piper Marbury Rudnick &Wolfe LLP 
3400 Two Logan Square 
18th & Arch Streets 
Philadelphia, PA 19103-2762 
(215) 656-3310 
(215) 656-3301 (FAX) 

and 
1200 Nineteenth Street, NW 
Washington, DC 20036-2430 
(202) 861-3900 

Of Counsel. 
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BEFORE THE 
POSTAL RATE COMMISSION 

POSTAL RATE AND FEE CHANGES, 2000 : DOCKET NO. R2000-1 

INTERROGATORIES AND REQUEST FOR PRODUCTION 
OF DOCUMENTS FROM UNITED PARCEL SERVICE TO 

UNITED STATES POSTAL SERVICE WITNESS ROBINSON 
(UPS/USPS-T3C11 and 12) 

(February 16, 2000) 

Pursuant to the Commission’s Rules of Practice, United Parcel Service hereby 

serves the following interrogatories and request for production of documents directed to 

United States Postal Service witness Robinson: UPS/USPS-TM-l 1 and 12. 

Respectfully submitted, 

Piper Marbury Rudnick & Wolfe LLP 
3400 Two Logan Square 
18th & Arch Streets 
Philadelphia, PA 19103-2762 
(215) 656-3310 
(215) 656-3301 (FAX) 

and 
1200 Nineteenth Street, NW 
Washington, DC 20036-2430 
(202) 861-3900 

Of Counsel. 

’ William J. Pinamont 
Phillip E. Wilson, Jr. 
Attorneys for United Parcel Service 

Exhibit A 



INTERROGATORIES OF UNITED PARCEL SERVICE 
TO UNITED STATES POSTAL SERVICE WITNESS ROBINSON 

UPS/USPS-T3C11. (a) Does the Postal Service have a system or systems for 

measuring the actual service performance of Priority Mail, whether that performance is 

measured in terms of actual days to delivery, extent to which actual performance meets 

service standards, time-in-transit, time from collection to delivery, or any other 

measure? If so, identify all such systems, provide descriptions of them (including any 

manuals, guidelines, directives, or other documents which indicate how measurements 

are made and how the system operates), and provide all results for all such systems for 

each year (by quarter, if available) from FY 1990 through FY 1999, and up to the 

present. 

(b) Please identify and describe the Postal Service system known as, 

or as identified by the acronym of, PETE. 

UPS/USPS-T34-12. Refer to Attachment A. which is the Co,mpensation 

attachment to Contract Postal Unit Contract No. 363199-99-U-0158, relating to a two- 

year contract beginning on November 7. 1998, to operate a Contract Postal Unit . 

(“CPU”) for the Postal Service. The Compensation attachment states that the CPU 

operator “will be paid 20% of the postal funds it receives and remits for the sale of 

domestic Priority Mail and domestic Express Mail,” and “5% of the postal funds it 

receives and remits for the sale of all other postal products and services” that are 

subject to the contract. 

(a) Are the full amounts paid by the Postal Service to the CPU 

operator under such contracts for the sale of Priority Mail attributed solely to Priority 
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INTERROGATORIES OF UNITED PARCEL SERVICE 
TO UNITED STATES POSTAL SERVICE WITNESS ROBINSON 

Mail? If so, indicate how and where this attribution is reflected in the Postal Service’s 

presentation in this proceeding. 

(b) Are the full amounts paid by the Postal Service to the CPU 

operator under such contracts for the sale of Express Mail attributed solely to Express 

Mail? If so, indicate how and where this attribution is reflected in the Postal Service’s 

presentation in this proceeding. 

(4 In what cost segment and component are the payments made by 

the Postal Service to CPU operators under such contracts recorded in the case of 

Priority Mail? Identify all accounts in which such payments on account of Priority Mail 

are recorded. 

63 In what cost segment and component are the payments made by 

the Postal Service to CPU operators under such contracts recorded in the case of 

Express Mail? Identify all accounts in which such payments on account of Express Mail 

are recorded. 

(e) In what cost segment and component are the payments made by 

the Postal Service to the CPU operators under such contracts recorded in the case of 

other postal products? Identify all accounts in which such payments on account of 

other postal products are recorded. 

0-I Provide separately for BY 1998 and FY 1999 the total amount of 

payments made by the Postal Service under such contracts for the sale of Priority Mail. 

-2- 



INTERROGATORIES OF UNITED PARCEL SERVICE 
TO UNITED STATES POSTAL SERVICE WITNESS ROBINSON 

(9) Provide separately for FY 2000 and for the Test Year the Postal 

Service’s estimates of the total payments it will make under such contracts for the sale 

of Priority Mail. 

W Provide separately for BY 1998 and FY 1999 the total amount of 

payments made by the Postal Service for such contracts for the sale of Express Mail. 

0) Provide separately for FY 2000 and for the Test Year the Postal 

Service’s estimates of the total payments it will make under such contracts for the sale 

of Express Mail. 

0’) Provide separately for BY 1998 and FY 1999 the total amount of 

payments made by the Postal Service under such contracts for the sale of all other 

postal products. 

(k) Provide separately for FY 2000 and for the Test Year the Postal 

Service’s estimates of the total payments it will make under these contracts for the sale 

of all other postal products. 

0) How many such contracts with a “Performance Payment Rate” 

structure (see the attachment) that is the same as or similar to that reflected in the 

attachment (i.e., where payments are made to the CPU operator on the basis of a 

stated percentage of the funds received for the sale of Priority Mail and/or Express Mail 

at a rate higher than for other postal products) are currently in effect? 
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INTERROGATORIES OF UNITED PARCEL SERVICE 
TO UNITED STATES POSTAL SERVICE WITNESS ROBINSON 

(m) Provide the total amount paid by the Postal Service under all such 

contracts since the inception of this program up to the present, separately for Priority 

Mail and for Express Mail. 
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. ATTACHMENT 4 - COMPENSATION 

CONTRACT STATION/CONTRACT BRANCH/COMMUNITY POST OFFICE 

The supplier agrees to operate a CONTRACT POSTAL UNIT and will receive performance based payments as set out below: 

Performance payments will be made in arrears, by the St. Louis Accounting Service Center within 2 I days after the end of each POStal 
Ac6ounting Period (a twenty-eight day period beginning on a Saturday and ending on a Friday comprising two designated two-week 
postal pay periods) except that payment for Accounting Period 13 shall be made within 28 days after irs end. 

Performance Pavment Rate 

Pelfomlance Payment rates are as follows: 

Th: Supplier will be paid 20% of the postal funds it receives and remits for the sale of domestic Priority Mail and domestic Express 

Mail. 

The Supplier will be paid 5% of the postal funds it receives and remits for the sale of all other postal products and services that are 
checked in Section II of Attachment 1. 
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CERTIFICATE OF SERVICE 

I hereby certify that I have this date served the foregoing document by first class 

mail, postage prepaid, in accordance with Section 12 of the Commission’s Rules of 

Practice. 

Phillip E. Wilson, Jr. ! 
Attorney for United Parcel Service 

Dated: February 16, 2000 
Philadelphia, Pa. 



AP 11 Parlomwnce Cluslter Stats 

SERV?ZE QUARTERS 3 A-4 
Aad SPLYGad 

Entries mount as performance climbs 

Don’t miss your last chance to enter grand prize drawing 
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Performance cluster Stats 
Quarter 4 through July 30 

EXFC Ovemlght Goal 

Long island 92.72 93.0 
NY Mebn Area 9228 92.0 
Nalbmal 93.09 92.0 
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Employees answer 
‘Question ot the Monlh’ .**...*. 3 
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Struggling to cope with no-fee 
Loss of revenue takes bite out of bottom line for rural post offices 

Cottles recoanizeci for community service 
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CERTIFICATE OF SERVICE 

I hereby certify that I have this date served the foregoing document by first class 

mail, postage prepaid, in accordance with Section 12 of the Commission’s Rules of 

Practice. 

iqJ!z~ ‘f‘ , *.,“z;>.., 
Jihh E. McKeeGer 
Attorney for United Parcel Service 

Dated: March 13,200O 
Philadelphia, Pa. 
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