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I. INTRODUCTION 

On January 18, 2023, the National Postal Policy Council, the Association for 

Postal Commerce, the Major Mailers Association, the National Association of Presort 

Mailers, and N/MA – The News/Media Alliance (Mailers) filed a motion requesting the 

issuance of an information request to the Postal Service in this proceeding.1  For the 

reasons discussed below, the Motion is denied. 

II. MOTION AND RESPONSE 

The Mailers request that an information request be issued that requires the 

Postal Service to provide a version of Library Reference USPS-FY22-3 that calculates 

 

1 Motion for Issuance of Chairman’s Information Request, January 18, 2023 (Motion). 
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the cost avoidances for workshare discounts with fiscal year (FY) 2022 retiree health 

benefit normal costs “accrued, attributed, and distributed under the same methods as 

described in Summary Description of USPS Development of Costs by Segments and 

Components, Fiscal Year 2021.”  Motion at 4.  In addition, Mailers request that the 

information request require provision of “any and all public folders that differ from those 

filed . . . that changed as a consequence of accruing, attributing, and distributing retiree 

health benefit normal costs.”  Id.  The Mailers assert that this information would “ensure 

that the Commission can – fully consistently with every annual compliance 

determination since FY2008 – make findings and draw conclusions based on complete 

and transparent cost data.”  Id. at 1. 

The Mailers state that the Postal Service did not include retiree health benefit 

normal costs in its FY 2022 Annual Compliance Report (FY 2022 ACR) in reliance on 

Order No. 6363.2  The Mailers assert that retiree health benefit normal costs have been 

included in every ACR since FY 2008 and that the omission of these costs in FY 2022 

“affect[s] fundamental issues such as unit costs by product and shape, contribution by 

product and class, and cost avoidances.”  Motion at 2.  The Mailers claim that “[f]ailing 

to include these large and material future liabilities will frustrate the transparency that 

the ACR process is intended to promote” and “will frustrate the Commission’s need to 

 

2 Id.  See Docket No. RM2023-1, Order Granting Petition, In Part, for Reconsideration, December 
9, 2022 (Order No. 6363).  The Mailers assert that this reliance was misplaced given that they motioned 
for reconsideration of Order No. 6363, which they assert rendered Order No. 6363 non-final.  Motion at 1, 
n.1.  See Docket Nos. RM2023-1 and RM2023-3, Motion for Reconsideration or, in the Alternative, 
Petition to Initiate a Proceeding Regarding the Appropriate Analytical Principle for Retiree Health Benefit 
Normal Costs, December 19, 2022 (Docket Nos. RM2023-1 and RM2023-3 Motion and Petition).  The 
Postal Service objects to this argument, asserting that the Mailers’ request for reconsideration did not 
suddenly obligate the Postal Service to follow the Mailers’ proposed approach.  Response of the United 
States Postal Service in Opposition to Mailers’ Motion Seeking Information Request, January 19, 2023, at 
5-6 (Postal Service Response).  The Commission notes that these arguments are now moot.  On January 
25, 2023, the Commission denied the Mailers’ request for reconsideration, finding that the analytical 
principles applied in Order No. 6363 constitute the current accepted analytical principles that were 
appropriate to apply in the FY 2022 ACR.  Docket Nos. RM2023-1 and RM2023-3, Order Denying 
Request for Reconsideration and Notice of Proposed Rulemaking on Analytical Principles Used in 
Periodic Reporting (NPPC et al. Proposal One), January 25, 2023 (Order No. 6430).  
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draw accurate and meaningful conclusions about total and unit costs, pricing, and 

workshare discounts.”  Id. (footnote omitted). 

The Mailers explain that while they understand the inclusion of retiree health 

benefit normal costs will have wide ranging effects, their focus is on the cost avoidances 

for workshare discounts in particular.  Id. at 3.  The Mailers assert that efficient 

workshare discount pricing should be based on all costs, including retiree health benefit 

normal costs, and unlike many other issues, findings regarding workshare discounts will 

have a direct effect on workshare discount pricing in future rate adjustments.  Id. 

The Mailers further assert that there is no harm or prejudice in requiring this 

information, which they acknowledge “will cause the Postal Service to incur time and 

effort” but claim that “that is not sufficient reason for the Commission to not ask for the 

necessary information in order to issue an accurate Annual Compliance Determination.”  

Id. at 3, 4 n.6.   

The Postal Service objects to the Motion and requests that the Commission 

decline to issue the information request, or at least, defer a decision on the Motion until 

after the resolution of Docket No. RM2023-3.  Postal Service Response at 1.  The 

Postal Service explains that the Mailers filed a petition to accrue and attribute retiree 

health benefit normal costs in FY 2022 in Docket No. RM2023-3 and that docket is still 

pending.  Id.  The Postal Service argues that the Motion is a premature attempt to 

require the Postal Service to act as if the Mailers’ petition in Docket No. RM2023-3 had 

already been approved.  Id. at 2.  The Postal Service asserts that the “Mailers offer no 

credible basis to suggest why the Commission should not defer any obligation by the 

Postal Service to undertake this burden until such time as [Docket No. RM2023-3 is 

resolved].”  Id.  The Postal Service explains that the information requested by the 

Mailers would impose a “massive” burden on the Postal Service, which the Postal 

Service asserts would “cascade down through essentially the entire ACR costing 

presentation” and would cause “[v]irtually the entire CRA costing team . . . to devote 

multiple weeks” to a response.  Id. at 2-3.  The Postal Service asserts that this would 

cause substantial harm and prejudice to both the Postal Service and the Commission 
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because it would divert the Postal Service’s limited personnel from other information 

requests from the Commission.  Id. at 3-4. 

The Postal Service also notes that the information request, as drafted by the 

Mailers, would fail to generate the information the Mailers seek.  Specifically, the Postal 

Service explains that the Mailers’ information request seeks that retiree health benefit 

normal costs be accrued, attributed, and distributed under the same methods as 

described in the FY 2021 Summary Description and that the FY 2021 Summary 

Description requires that costs be obtained from the costs accrued in component 202.  

Id. at 4.  The Postal Service further explains that in FY 2022, the amount accrued in 

component 202 was zero because there were no retiree health benefit costs due and 

payable in FY 2022.  Id.  The Postal Service argues that there is no clear way to replace 

the current amount of zero and allow the Trial Balance to tie to the general ledger.  Id. at 

4-5.  The Postal Service also notes that the “Mailers do not even attempt to address 

how the procedures they seem to want to impose on the Postal Service would not 

produce attributable [retiree health benefit] costs in excess of accrued [retiree health 

benefit] costs.”  Id. at 5. 

III. COMMISSION ANALYSIS 

Legal standard.  In informal proceedings before the Commission such as the 

instant docket, the practice for obtaining information is by means of an informal 

mechanism known as an information request (pursuant to 39 C.F.R. § 3010.170) rather 

than through the more formal discovery mechanisms used in traditional litigation, such 

as depositions, requests for admissions, interrogatories, and requests for production.  

See 39 C.F.R. § 3010.202(b).  The Commission, the Chairman of the Commission, or a 

presiding officer has discretion to issue an information request “to obtain information 

that is likely to materially assist the Commission in the conduct of its proceedings, in the 

preparation of its reports, or in the performance of its functions under title 39 of the 

United States Code.”  39 C.F.R. § 3010.170(a).  In addition, the Commission’s rules 
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provide a process by which any person may request the issuance of an information 

request by motion.  Section 3010.170(e) provides: 

Any person may request the issuance of an information request by 
motion.  The motion shall list the information, documents, or things 
sought; shall explain the reasons the information request should 
be issued; and shall demonstrate why the information sought is 
relevant and material to the Commission’s duties under title 39 of 
the United States Code.  Upon consideration of the motion and 
any responses, the Commission, the Chairman of the 
Commission, or presiding officer may issue an information request 
that includes some or all of the proposed questions or modified 
versions of some or all of the proposed questions.  Motions that 
do not result in the issuance of an information request prior to the 
Commission's final decision in the docket shall be deemed denied. 

39 C.F.R. § 3010.170(e). 

In issuing information requests to the Postal Service, the Commission, the 

Chairman of the Commission, or a presiding officer aims to seek information that is in 

the Postal Service’s possession or control, or that can be obtained by the Postal Service 

through reasonable effort and expense.  See 39 C.F.R. § 3010.170(b)(1).  “Information 

that can be sought by information request includes, but is not limited to, explanations, 

confirmations, factual descriptions, data, documents, and other materials.”  39 C.F.R. 

§ 3010.170(c). 

Analysis of Motion.  In its annual periodic reports to the Commission, including 

the FY 2022 ACR, the Postal Service is permitted to use only accepted analytical 

principles.  39 C.F.R. § 3050.10.  Accepted analytical principles refer to the analytical 

principles that were applied by the Commission in its most recent Annual Compliance 

Determination (ACD) unless different analytical principles subsequently were accepted 

by the Commission in a final rule.  39 C.F.R. § 3050.1(a).  Consistent with these rules, 

in Order No. 6363, the Commission determined that the existing accepted analytical 

principles were to be applied in the Postal Service’s FY 2022 ACR.  Order No. 6363 at 

2.  With regard to the treatment of retiree health benefit normal costs, the Commission 

explained that the Postal Service was not required to make retiree health benefit 
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payments in FY 2022, and that the accepted analytical principles did not require the 

Postal Service to include costs in its ACR that were not incurred.  Order No. 6363 at 10.  

Thus, because there were no retiree health benefit costs incurred in FY 2022, there 

were no such costs to include in the FY 2022 ACR.  See id.  The Postal Service’s FY 

2022 ACR filed in this proceeding was consistent with Order No. 6363 and did not 

include, accrue, or attribute retiree health benefit normal costs. 

On December 19, 2022, the Mailers filed a motion requesting reconsideration of 

this aspect of Order No. 6363, or in the alternative, adoption of a petition to change the 

analytical principles applied to the FY 2022 retiree health benefit normal costs such that 

those costs would be accrued and attributed in FY 2022.  See generally Docket Nos. 

RM2023-1 and RM2023-3 Motion and Petition.  In Order No. 6430, the Commission 

denied the Mailers’ request for reconsideration, finding that Order No. 6363 was correct 

in concluding that the current accepted analytical principles did not support the 

inclusion, accrual, and attribution of retiree health benefit normal costs in FY 2022.  

Order No. 6430 at 29.  The Commission granted the request to consider the Mailers’ 

petition to change the analytical principles applied to the FY 2022 retiree health benefit 

normal costs and provided notice of the proposed rulemaking.  Id. at 30-31.  The 

Mailers’ petition is currently pending before the Commission in Docket No. RM2023-3. 

The Mailers’ information request in the instant proceeding seeks to require the 

Postal Service to provide information as if the Mailers’ petition in Docket No. RM2023-3 

had been approved by the Commission.  As explained above, information requests are 

issued in accordance with 39 C.F.R. § 3010.170(a) “to obtain information that is likely to 

materially assist the Commission . . . in the preparation of its reports[.]”  39 C.F.R. § 

3010.170(a).  At this time, the Commission finds the information provided thus far in this 

proceeding by the Postal Service is consistent with Order Nos. 6363 and 6430, reflects 

the current accepted analytical principles, and is sufficient for its current work on the FY 

2022 ACD.  Thus, the Commission finds that it is premature to require the requested 

information and that the requested information will not be of material assistance to the 

Commission at this time.  Given this and the burdens the Postal Service has asserted 
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will result from issuance of the information request, the Commission denies the Motion.  

See Postal Service Response at 2-4.   

The Commission notes that once it has completed its review of Docket No. 

RM2023-3, it may determine that the type of information sought by the Mailers will 

materially assist the Commission in its preparation of the ACD.  Should the Commission 

make that determination, the Commission, the Chairman of the Commission, or a 

presiding officer will issue an information request at that time consistent with 39 C.F.R. 

§ 3010.170.  The Commission notes that such an information request would likely differ 

from the Mailers’ request, because as the Postal Service notes, the exact information 

request proposed by the Mailers would fail to generate the information the Mailers seek 

(i.e., the accrual and attribution of retiree health benefit normal costs in FY 2022).  See 

id. at 4-5. 

IV. ORDERING PARAGRAPH 

It is ordered: 

The Motion for Issuance of Chairman’s Information Request, filed January 18, 

2023, is denied. 

By the Commission. 
 
 
 

Erica A. Barker 
Secretary 


