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 The Annual Compliance Report (ACR) is provided pursuant to 39 U.S.C. § 3652, 

which requires the United States Postal Service (Postal Service) to file with the Postal 

Regulatory Commission (Commission), within 90 days after the end of each fiscal year, 

a variety of data on costs, revenues, rates, and quality of service.  The Commission is, 

in turn, required to issue an Annual Compliance Determination that assesses the Postal 

Service’s compliance regarding rates and service standards during the fiscal year 

covered by the report.  39 U.S.C. § 3653.  On January 19, 2023, Mr. Steve Hutkins 

(“Movant”) moved for the Commission to issue a number of Information Requests that 

exceed the scope and purpose of this ACR Docket and would compromise the 

compliance determination process undertaken by the Commission.  The Commission 

should, therefore, deny Movant’s proposed Information Request Nos. 7, 8, 9, and 10.   

 Movant’s proposed Information Request No. 7 seeks detailed information on 

“average days to deliver” for a variety of mail classes.1  He fixates in particular on a 

January 2023 press release concerning a span of time—starting on November 26, 2022 

 
1 See Docket No. ACR2020, Steve Hutkins Motion for Issuance of Information Request (Hutkins Motion) 
(Jan. 19, 2023) at 20, proposed Information Request No. 7. 
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and ending on December 30, 2022—that does not fall within FY 2022, and that for this 

reason alone would exceed the scope of the FY 2022 ACR.2  Movant also notes that, in 

Docket No. RM 2022-7, “several commenters—the National Association of Presort 

Mailers, the Association for Postal Commerce, and the National Postal Policy Council—

supported proposals to have the Postal Service report average days for delivery.”3  

Movant’s name does not appear in this list, though the Docket in question surely 

provided a more appropriate venue for the airing of views on average days to delivery; 

his concerns, in short, should have been raised in the comment period of Docket No. 

RM2022-7, which closed on October 31, 2022.4  Instead, Movant’s proposed 

Information Request would divert the annual compliance determination process into a 

field of deliberation reserved for a wholly separate proceeding.  Finally, and most 

importantly, Movant himself concedes that “[t]he Commission has not yet issued a final 

order on the new service performance reporting.”5  Yet still he urges the Commission to 

require a bevy of reporting measures that may arise, if at all, in a final rule in a 

completely separate docket.  His proposed Information Request, if entertained, would 

therefore bypass a rulemaking proceeding that remains for now incomplete.  For these 

reasons, the request is improper within this proceeding and should as such be denied.  

 Whereas proposed Information Request No. 7 seeks to circumvent an open 

proceeding, proposed Information Request Nos. 8 and 9 target a proceeding that has 

already closed.  Averring that “[t]he compliance review . . . offers an opportunity for the 

 
2 Id.  
3 Hutkins Motion at 7. 
4 See Docket No. RM 2022-7, PRC Order No. 6275, Notice of Proposed Rulemaking to Revise Periodic 
Reporting of Service Performance (Sept. 21, 2022), at 35-36. 
5 Hutkins Motion at 8. 



Commission to follow up on. . . projections made in N2021-1,” Movant proceeds to 

request “updates” of econometric and transportation data submitted by Postal Service 

witnesses in a proceeding that culminated, on July 20, 2021, in a Commission Advisory 

Opinion.6  This misconstrues the compliance determination process, its objectives, and 

its intended scope.  Movant may well wish to track the estimates provided in Docket No. 

N2021-1; but his proposed Information Requests have nothing to do with 39 U.S.C. § 

3652 or with the reporting requirements it sets forth.  Indeed, rather than assist the 

Commission in its compliance determination, these requests would commandeer the 

ACR docket, making it a forum for post-mortem litigation of advisory opinion requests 

(submitted pursuant to 39 U.S.C. §3661(b), not 39 U.S.C. § 3652) on which the 

Commission has definitively opined.  Movant’s proposed Information Request Nos. 8 

and 9 are therefore improper within this proceeding and should as such be denied.  

Finally, after dedicating several pages to the Postal Service’s plans related to 

Sorting and Delivery Centers,7 Movant proposes information request No. 10 inquiring 

whether the Postal Service intends to request an Advisory Opinion on those plans 

pursuant to 39 U.S.C. § 3661(b).8  This request, like the others discussed above, has no 

foundation in or bearing on the substance of the ACR, nor would it in any way advance 

the Commission’s FY 2022 compliance determination.  Moreover, the proposed 

Information Request concerns prospective actions, not matters within the past fiscal 

 
6 See Docket No. N2021-1, PRC Advisory Opinion on Service Changes Associated with First-Class Mail 
and Periodicals (July 20, 2021).  
7 See Hutkins Motion at 11-17. 
8 See id. at 21-22, proposed Information Request No. 10. 



year.  Movant’s proposed Information Request No. 10 is, therefore, improper in this 

proceeding and should as such be denied.9 
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9 Movant also seeks the reissuance of certain information requests previously submitted in Docket No. 
ACR2020.  See Hutkins Motion at 17-19, proposed Information Request Nos. 1-5.  While the Commission 
did issue analogues to these requests in FY 2020, it declined to do so in FY 2021; and comparison of the 
FY 2020 and FY 2021 Annual Compliance Determination Reports suggests that they proved of little to no 
use in the compliance determination process.  Compare the FY 2020 Annual Compliance Determination 
Report, Docket No. ACR2020 (Mar. 29, 2021), at 208-222, with the FY 2021 Annual Compliance 
Determination Report, Docket No. ACR2021 (Mar. 29, 2022), at 202-11. Proposed Information Request 
No. 5, moreover, would be largely duplicative of information that the Postal Service routinely provides at 
the Commission’s behest. See, e.g., the FY 2021 the FY 2021 Annual Compliance Determination Report, 
at 211.  Finally, proposed Information Request No. 6—in particular, its suggestion that the Postal Service 
supply an estimate for the printing cost per page of the Postal Bulletin—more closely resembles a thinly 
disguised rhetorical ploy than a good-faith request for information.  The resources that such an exercise 
would consume would far exceed its utility to the Commission and to the public.  


