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On April 29, 2021, United Parcel Service (UPS) filed a pleading in this docket 

styled as a “Motion to Initiate Remand Proceeding.”  The Postal Service hereby 

responds. 

Consistent with the style of the pleading, UPS requests that the Commission 

initiate proceedings in response to last year’s remand by the D.C. Circuit: 

UPS is thus obliged to move for the Commission to expeditiously 
implement remand proceedings consistent with the Court of Appeals’ 
ruling, and to set a schedule for interested persons to offer comment. 
 

UPS Motion at 5-6.  Had UPS concluded its motion with that request, the Postal Service 

would have had no occasion to comment or respond.  But UPS then immediately 

proceeds to present what appears to be an entirely separate request for relief: 

     UPS respectfully requests that the Commission promptly open a new 
docket focused on identifying and investigating the costs “uniquely or 
disproportionately associated with any competitive products” under           
§ 3633(b) in light of the Court’s ruling, and allow for all interested parties to 
provide comments. Such proceedings should also consider how such 
costs should be accounted for in the calculation of the “appropriate share,” 
so that the Postal Service’s package business is held fully responsible for 
all of the costs, including institutional costs, associated with that business.  
 

Id. at 6.  The Postal Service opposes this second separate request for relief. 
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 In setting forth this second request for an entirely “new docket,” UPS is putting 

the cart before the horse and essentially presupposing the outcome of the remand 

proceeding it has solicited as its primary request for relief.  Even if this portion of the 

motion could be interpreted as merely a loosely-worded attempt to direct the scope or 

focus of the remand proceeding, rather than taken literally as a request for a separate 

new docket, it inappropriately presupposes the Commission’s approach on remand.  

This second request for relief is thus, at the very least, significantly premature.  The 

Commission will need to fully sort through all aspects of the issues raised by the 

remand before jumping into a new proceeding to explore the one possible line of inquiry 

identified by UPS (or even focusing on that one line of inquiry on remand), particularly 

where, as here, the Postal Service believes such line of inquiry could ultimately prove to 

be unnecessary. 

Therefore, the Postal Service opposes the request by UPS for immediate 

initiation of a new docket, or any attempt by UPS to dictate the scope of the remand in 

this docket.  Instead, the remand proceeding should be allowed to run its course before 
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there is any need to contemplate potential next steps. 

 

         Respectfully submitted, 
 

  UNITED STATES POSTAL SERVICE 
 
  By its attorneys: 
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