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 Pursuant to 39 C.F.R. § 3011.400(c), the United States Postal Service (Postal 

Service) respectfully submits this response in opposition to the Motion that the 

Association for Postal Commerce (PostCom) filed on May 14, 2020.1  In the Motion, 

PostCom asks the Postal Regulatory Commission (Commission) to direct the 

involuntary unsealing of a fully unredacted version of the Postal Service Governors’ 

Decision No. 19-1, by which the Governors set the rates that the Commission has 

already finally, and favorably, reviewed in this docket.2  For the reasons that follow, the 

Commission should deny the Motion.3 

                                            
1 Motion of the Association for Postal Commerce to Unseal Nonpublic Materials, Docket No. CP2020-120, 
May 14, 2020. 
2 Order Approving Prices for Inbound Letter Post Small Packets and Bulky Letters and Acknowledging 
Prices for Inbound Competitive International Registered Mail Service, Order No. 5502, Docket No. 
CP2020-120, May 8, 2020, at 9. 
3 As a threshold matter, the timing and nature of this Motion are curious, given that PostCom was granted 
access to the non-public materials under the Commission’s protective conditions solely for one different 
purpose.  The Commission’s rules permitted PostCom access to these non-public materials “only for the 
purposes for which the non-public materials are supplied.”  39 C.F.R. § 3011.302(b).  PostCom’s motion, 
supported by certifications, had sought access only for this specific purpose:  “PostCom cannot comment 
on whether the Postal Service’s filing is consistent with 39 U.S.C. §§ 3632 and 3633 and 39 C.F.R. Part 
3015 if it does not know the prices being charged or general information above [sic] the cost coverage of 
these prices.”  Motion of the Association for Postal Commerce for Access to Nonpublic Materials, Docket 
No. CP2020-120, April 21, 2020, at 1.  In its Order granting PostCom the access for that limited purpose 
as requested, the Commission recognized that the access was “sought for the purpose of reviewing the 
Postal Service’s compliance with statutory and regulatory requirements in this docket,” and observed that 
“[t]he certifications provide that the non-public materials will only be accessed for purposes of informing 
comments submitted in the instant proceeding.”  Order Granting Motions for Access to Non-public 
Materials, Order No. 5496, Docket No. CP2020-120, April 30, 2020, at 7-8.  PostCom did not, in fact, file 
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The Commission should deny the Motion because of the competitive harm that 

public disclosure would cause the Postal Service.  39 C.F.R. §§ 3011.104(a); 

3011.400(f).  As the Postal Service set forth in its application for non-public treatment, 

the unredacted Governors’ Decision was among the materials filed under seal, with a 

redacted version filed publicly.4  Further, in the application, the Postal Service identified 

specifically that the commercially sensitive information for which it sought non-public 

treatment included its “underlying costs and assumptions” and its “pricing formulas” for 

the rates.5  Such information is considered confidential in the competitive business 

world and would not be disclosed publicly under good business practice.6 

This is not a case in which the Postal Service sought blanket protection over 

materials broadly against the public interest in transparency.  To the contrary, in the 

document at issue, Governors’ Decision No. 19-1, the Postal Service redacted less 

than two and a half sentences.  The Postal Service has already voluntarily and 

publicly filed the remainder of the Governors’ Decision without redactions.  That is, the 

Postal Service narrowly tailored its redactions to protect only those few portions of the 

Governors’ Decision that would reveal the Postal Service’s internal deliberative bases 

                                                                                                                                             
anything in this docket to “comment on whether the Postal Service’s filing is consistent with 39 U.S.C. §§ 
3632 and 3633 and 39 C.F.R. Part 3015.”  Moreover, in order to have used the non-public materials for 
that one authorized purpose, PostCom needed to move for an extension of the Commission’s April 27th 
deadline for comments, but it did not file any motion for an extension, let alone a timely motion.  The 
Commission’s rules require that a motion for an extension of a deadline “should be filed before the 
expiration of the specified time for the deadline for performing the act for which the continuance or 
extension is requested.”  39 C.F.R. § 3010.162(b).  The Commission should not, at least under these 
circumstances, countenance using the access to the non-public materials for any different purpose.  
Otherwise, others may have an incentive in the future to seek access to non-public materials under the 
pretext of informing their own comments in a docket, yet using the access only for different purposes.  
Under the circumstances, the Commission could deny the instant Motion pursuant to 39 C.F.R. § 
3011.303(a)(5). 
4 Application for Non-public Treatment at 3, Att. 1 to Notice of the United States Postal Service of Specific 
Rates Not of General Applicability for Inbound E-format Letter Post for 2021, Docket No. CP2020-120 
(April 10, 2020). 
5 Id. at 4. 
6 Id. 
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for setting certain specific prices for competitively classified products.  The Commission 

has separately determined that the prices themselves will be disclosed publicly;7 the 

only non-public information now at issue pertains to how the Postal Service Governors 

reached those competitive prices. 

Although the Motion seeks to unseal only a tiny portion of this one Governors’ 

Decision, the competitive harm to the Postal Service should be considered in the 

context of other Governors’ Decisions, past and future.  In other words, the internal 

pricing processes, cost assumptions, and pricing formulas that the Postal Service uses 

to establish its prices for competitive products can, and does, vary at different times and 

for different competitive products.  PostCom claims that the redacted information “does 

not state specific levels of cost coverage” that could be used by a competitor or 

customer for unfair bargaining power over the Postal Service,8 though the Commission 

can see from the material under seal that it does provide details of the threshold that the 

Governors have established within which the Postal Service’s senior management must 

work in setting the specific prices pursuant to this particular Governors’ Decision.  When 

compared to similar provisions in other Governors’ Decisions, the Commission can also 

see how those cost structures may vary.  For example, the Commission could compare 

the cost structure and pricing formula used in this Governors’ Decision No. 19-1 with 

those in prior Governors’ Decisions, such as Governors’ Decision Nos. 08-6 and 10-3.9  

When comparing these, the Commission can see how the Postal Service’s Governors’ 

                                            
7 Notice of a Preliminary Determination to Unseal Self-declared Rates for Inbound Letter Post Small 
Packets and Bulky Letters, Order No. 5503, Docket No. CP2020-120 (May 8, 2020). 
8 Motion at 4. 
9 Compare Governors’ Decision No. 19-1 (at 2) and Governors’ Decision No. 10-3 (at Att. B) with 
Governors’ Decision No. 08-6 (at 2 & Att. B).  Governors’ Decision Nos. 08-6 and 10-3 have been filed in 
multiple cases.  See, e.g., Att. 1 to Request of USPS, Docket Nos. MC2008-6, CP2008-14, & CP2008-15, 
August 5, 2008, at 2 & Att. B; Att. 2 to Request of USPS, Docket Nos. MC2010-34 & CP2010-95, August 
13, 2010, at Att. B; Att. 2 to Notice of USPS, Docket No. CP2017-131, March 13, 2017, at Att. B.  



 
 

4 
 

variation of a threshold can impact the pricing floors and cost coverages within which 

the Postal Service management is authorized to set specific prices for the competitive 

products.  Likewise, unsealing the redacted material would also expose deliberative 

information about the Postal Service’s strategies regarding the negotiation and pricing 

of competitive products.  In particular, competitors would gain insight into the 

Governors’ internal deliberations over how Postal Service management should 

negotiate contracts and how those deliberations have changed over time. 

As a competitive business practice, there is nothing unusual about varying 

pricing formulas, cost coverage structures, and internal deliberative processes at 

different times and for different competitive products.  But what would be unusual, and 

contrary to good business practice in a competitive marketplace, would be for that 

business entity’s competitors and customers (as part of the public at large) to have open 

public access to such commercially sensitive information.  As described in one of the 

hypotheticals in the application for non-public treatment, if a competitor had that type of 

information, and indeed also had such information over time as the Governors’ 

Decisions may change, then the competitor could analyze the data to determine what the 

Postal Service would have to charge its customers for cost coverage and contribution to 

institutional costs; that competitor could then set its rates and market its own products 

similar to the Postal Service’s offerings at competitively advantageous levels.10  That, in 

turn, harms the Postal Service commercially, and unfairly, as it does not have access to its 

competitors’ similar information. 

 Finally, PostCom contends that there is a strong public interest in knowing 
                                            
10 Application for Non-public Treatment at 8.  Though that particular hypothetical referred generally to the 
financial workpapers, there is no question that the Postal Service’s application also referred specifically to 
the Governors’ decision.  See id. at 3.  The nature of the harm is the same, for the reasons described 
above. 
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whether the rates meet statutory standards and the ability of these rates to cover their 

costs.11  However, unsealing the few redactions of the Governors’ Decision would do 

nothing meaningfully to advance that interest.  Their disclosure, on the other hand – 

especially when contrasted with other Governors’ decisions – would unnecessarily 

cause the Postal Service competitive harm.  Under 39 C.F.R. §§ 3011.104(a); 

3011.400(f), the Motion should be denied.12 

 For the foregoing reasons, the Postal Service respectfully urges the Commission 

to deny the Motion.  In the alternative, if the Commission were to grant the Motion, it 

should refrain from opining broadly on Governors’ decisions that are not before the 

Commission in this docket. 

 Respectfully submitted, 
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 Chief Counsel, 
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475 L'Enfant Plaza, S.W. 
Washington, D.C. 20260-1101 
(202) 268-6687; Fax -5418 
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May 21, 2020 

                                            
11 Motion at 4. 
12 Alternatively, if the Commission were to grant the Motion, it should limit the relief to that requested – 
nothing more than unsealing Governors’ Decision No. 19-1 in this docket.  See Motion at 4.  As explained 
above, the Governors’ Decisions do vary over time and by competitive product.  Even if the Commission 
were to conclude that the balancing in this instance favors public disclosure, there are certainly other 
detailed Governors’ Decisions with different specific content that the Commission may still consider 
worthy of non-public treatment.  Therefore, a Commission order to unseal should be no broader than the 
specific redactions before it on this Motion. 
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