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I. INTRODUCTION 

The Public Representative hereby provides comments pursuant to Order No. 

5433.1  In that Order, the Commission established the above referenced docket to 

receive comments from interested persons, including the undersigned Public 

Representative, on proposed amendments to the Commission’s regulations concerning 

rate incentives for market dominant products appearing in existing 39 C.F.R. part 3010. 

“The proposed amendments would revise the regulation defining “rate of general 

applicability” for purposes of market dominant rate adjustment proceedings, include an 

additional criterion for a rate incentive to be eligible for inclusion in a percentage change 

in rates calculation, and require that more information concerning market dominant rate 

incentives be included in a notice of rate adjustment.”  Notice at 1. 

II. COMMENTS 

The Public Representative finds that the revisions to the rules proposed by the 

Commission clarify the proper treatment of market dominant promotions in market 

dominant rate adjustment calculations.  Although the Commission has previously 

explained the criteria for including promotions in the price change calculation, by making 

the criteria more explicit, the Commission offers clarity to what can and cannot be done 
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in rate change calculations.  Had these rules been in place before the Docket No. 

R2019-1 proceeding, the Public Representative believes it is likely that the Earned 

Value Reply Mail Promotion would have been correctly accounted for in the price cap 

calculation. 

Proposed § 3010.1(g).  The Public Representative finds that proposed 

§ 3010.1(g) clarifies the definition of “rate of general applicability” to explicitly exclude 

rate incentives based on mailer-specific data.  

Proposed § 3010.12(b)(9).  The Public Representative finds that this rule clarifies 

the information the Postal Service must provide to support its claim that a rate incentive 

meets the criteria for inclusion in the rate change calculation. 

Proposed § 3010.23(e)(2)(iv).  The Public Representative believes that proposed 

§ 3010.23(e)(2)(iv) improves the rules by explicitly requiring that an incentive be 

available to all mailers equally on the same terms and conditions to be included in the 

percentage change in rates calculation. By making the requirement explicit, the 

Commission makes it is less likely that in future rate proceedings, the Postal Service will 

inadvertently change the character of an incentive with respect to price cap treatment 

and not make the proper change to its calculation of the price change. 

 

The Public Representative respectfully submits the foregoing comments for the 

Commission’s consideration. 

 

       __________________________ 

        Katalin K. Clendenin 
        Public Representative  
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