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Pursuant to Order No. 5433 (Order), the Association for Postal Commerce (“PostCom”) 

submits these comments on the Commission’s Notice of Proposed Rulemaking to Amend Rules 

Regarding Rate Incentives for Market Dominant Products.  While the Commission may 

determine that the eligibility requirements for USPS promotions need to be modified, it should 

take care to not adversely impact postal customers by imposing reporting requirements that are 

too severe in the absence of any evidence that current requirements have had a significant 

financial impact on the Postal Service.  

I. RETROSPECTIVE STANDARDS SHOULD NOT BE APPLIED TO DETERMINE ELIGIBILITY 

FOR USPS PROMOTIONS

In its Background review of the history of the Earned Value Promotion (EVP), the 

Commission notes correctly that the Postal Service has modified eligibility requirements over 

time. Order at 3. Based on this history, the Commission’s concern regarding the fairness of 

incentives appears reasonable; by definition a “rate of general applicability” is distinguished 

from other rates by eligibility requirements tied to characteristics of the mail, regardless of the 

mailer entering it, rather than particular mailers.   The purpose of this requirement is to limit 

opportunities for the Postal Service to discriminate based on mailer-specific criteria unrelated to 
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the carriage of mail. Further, unnecessary constraints on customer use of promotions may 

undermine the effectiveness of the discounts. PostCom therefore agrees with the principle that 

the Commission may revise its rules to limit use of mailers’ historical volumes to determine 

eligibility for EVP.  In future cases, however, the Commission must exercise discretion to ensure 

that draconian enforcement of this principle does not undermine other goals of Postal 

Accountability and Enhancement Act (PAEA). 

II. THE COMMISSION SHOULD BE MINDFUL OF DISINCENTIVIZING INCENTIVE PROGRAMS

While PostCom recognizes the Commission’s need to maintain standards that are fair for 

all mailers, PostCom and its members are concerned, lest the Commission overreach and 

unnecessarily limit the Postal Service’s ability and/or willingness to engage in promotional 

pricing going forward. As PostCom has pointed out in many other proceedings, the PAEA was 

intended, in part, to grant the Postal Service greater pricing flexibility. We have also noted with 

disappointment the paucity of market tests and the utter lack of negotiated service agreements for 

market dominant products since the enactment of PAEA.  

While the Commission is correct to limit its definition of “rate of general applicability” as 

proposed, it must recognize that doing so will provide some disincentive to the Postal Service for 

offering discounts tied to past mailer-specific volumes.  In some situations, such discounts might 

be appropriate and prove beneficial for both mailers and the Postal Service.  The Commission’s 

regulations, therefore, should still encourage the Postal Service to develop rates not of general 

applicability where appropriate.  Because it is so difficult under existing regulations to develop 

an NSA that the Commission will approve, the Postal Service faces an additional disincentive to 

provide such discounts.  The Commission should consider ways to ameliorate this disincentive 

effect to ensure that the Postal Service will be encouraged to offer mailer-specific discounts 

where appropriate even if it cannot include those discounts in its rate authority calculations. 
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Additionally, if the Commission deems it necessary for the Postal Service to provide 

additional information when proposing its incentives, it should be mindful that doing so 

disincentivizes the Postal Service to continue its pricing promotions.   

Any disincentives would be problematic as the EVP is specifically intended to help retain 

First-Class Mail at a time when mailers are facing increasing cost pressure to seek alternatives. A 

number of PostCom members make use of EVP, and they unanimously report that these 

incentives have a real impact on the decisions that their companies make to “stay in the mail” or 

to exit. In addition to the minor price reductions, the mere fact that USPS is willing to offer 

inducements to remain enhances the perceived value of mail relative to possible substitutes. The 

Commission should be wary of imposing unreasonably burdensome requirements on the Postal 

Service in this case, and it should ensure that it does not disincentivize the Postal Service from 

continuing to offer these promotions.  

Respectfully submitted, 

/s/ Matthew D. Field 
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