
BEFORE THE 
POSTAL REGULATORY COMMISSION 

WASHINGTON, D.C. 20268–0001 

 

 
ANNUAL COMPLIANCE REVIEW, 2019   

 

 
                         Docket No. ACR2019 

 
RESPONSE OF THE UNITED STATES POSTAL SERVICE TO  

REPLY COMMENTS OF UNITED PARCEL SERVICE 

(February 25, 2020) 
 

On February 18, 2020, United Parcel Service (UPS) filed a document styled as 

“Reply Comments of United Parcel Service, Inc. on United States Postal Service’s 

Annual Compliance Report for Fiscal Year 2019.”  The United States Postal Service 

hereby responds. 

 UPS filed a previous pleading on February 6, 2020, entitled “Motion of United 

Parcel Service, Inc. For Extension to File Reply Comments.”  In this motion, UPS 

sought “a one-week extension to file its reply comments in Docket No. ACR2019,” and 

likewise requested “that the Commission grant it leave to file its reply comments in this 

docket on February 18, 2020.”  UPS Motion at 1.  UPS further claimed that granting its 

motion would “not significantly delay the proceeding or adversely affect any participant.” 

Id.  In response, the Commission the very next day granted the UPS motion for an 

extension to file reply comments, and further set the deadline for all reply comments as 

February 18, 2020.  Order No. 5420 (February 7, 2020).  

Based on the relief explicitly and unambiguously UPS sought in its motion, and 

the claim that no participant would be adversely affected (which the Commission 

expressly noted in its Order granting the motion), the Postal Service expected the 

pleading filed by UPS on February 18 would be the reply comments for which UPS had 
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sought an extension.  And when that pleading was submitted on February 18, based on 

its title (“Reply Comments ….), the Postal Service maintained its expectation that the 

material submitted would consist of reply comments.  In fact, however, that 

unequivocally turned out not to be the case.  In the entire document submitted by UPS 

on February 18, there is not one reference to the initial comments submitted by any 

other participant in this proceeding on or before January 30, 2020.  Instead, the only 

initial comments cited are those of UPS itself, filed in last year’s ACR proceeding.  Since 

the only legitimate purpose of any reply comments is to respond to the initial comments 

submitted by others, it is impossible to construe the UPS pleading as reply comments. 

It is quite evident upon even the most cursory of examinations that all UPS has 

done is submitted initial comments under the heading of reply comments.  The 

continued references throughout the document to its own initial comments last year 

reinforce this most obvious conclusion.  Yet UPS did not seek leave to file its initial 

comments late.  Rather, it instead chose to seek to extend the deadline for reply 

comments.   Clearly, because the pleading UPS actually submitted on February 18th is 

outside the scope of the only relief it sought and was granted in Order No.  5420, that 

pleading constitutes an unauthorized filing. 

While the Postal Service may be tempted to move to strike those comments on 

that basis, such relief does not appear necessary under these circumstances.1  As 

noted, much of the UPS pleading is simply a variation of the same themes that it 

sounded in its initial comments last year (and in previous years as well).  In the Annual 

                                              
1   Moreover, invoking a motion to strike would inevitably cause significant delay in 

moving to the next phase of the proceeding, exactly the result which UPS opined its 
motion would not precipitate. 



 

- 3 - 
 

Compliance Determination last year, the Commission once again found that these types 

of arguments are not germane to the compliance issues that are the subject of the ACR 

proceeding, and thus fall outside the scope of this docket.  See FY 2019 ACD (April 12, 

2019) at 118-124.   The Commission should disregard the comments filed by UPS on 

that basis, in addition to the fact that UPS neither sought nor obtained leave to file its 

initial comments nearly three weeks after everyone else. 
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