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BEFORE THE  
POSTAL REGULATORY COMMISSION 

Annual Compliance Review 2019 
:
:
:

Docket No. ACR2019 

UNITED PARCEL SERVICE, INC.’S MOTION FOR LEAVE 
TO REPLY AND REPLY TO THE UNITED STATES POSTAL 

SERVICE’S RESPONSE TO MOTION REQUESTING 
ACCESS TO NON-PUBLIC MATERIALS 

(January 27, 2020) 

United Parcel Service, Inc. (“UPS”) respectfully submits this motion for leave to 

reply and reply to the United States Postal Service’s response to UPS’s motion 

requesting access to non-public information for its outside counsel and consultants for 

use in analyzing the Postal Service’s Annual Compliance Report for Fiscal Year 2019. 

The Postal Service responded to UPS’s motion for access on January 22, 2020, 

asking the Commission to deny access to certain of the non-public library references 

requested by UPS.1  Pursuant to Rules 3001.21 and 3007.301(d), UPS requests that 

the Commission grant it leave to file this brief reply to the Postal Service’s Response.   

  While many of the Postal Service’s arguments were addressed by the 

Commission last year, the Postal Service has made one new argument:  specifically, it 

now argues that UPS should be denied continued access to non-public files from past 

dockets.2  UPS respectfully submits, however, that its continued access to these non-

1   United States Postal Service Response to United Parcel Service Inc.’s Motion 
Requesting Access to Non-Public Materials Under Protective Conditions, Dkt. No. ACR2019 
(Jan. 22, 2020), at 1. 

2   United States Postal Service Response to United Parcel Service, Inc.’s Motion 
Requesting Access to Non-Public Materials Under Protective Conditions, Dkt. No. ACR2019 
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public files advances the “public interest in maintaining the financial transparency of a 

government establishment competing in commercial markets.”  39 U.S.C. 

§ 504(g)(3)(A).  The ability of UPS consultants to review the prior files under protective 

conditions facilitates an analysis of trends, changes, and possible anomalies in cost 

attribution that remain potentially relevant to the Postal Service’s compliance with PAEA 

and regulations.  For example, comparisons of divergent trends over time in costs and 

volume can suggest areas where further analysis of cost attribution procedures may be 

warranted.   

Moreover, contrary to the Postal Service’s argument, there is no legal bar to 

extending access to the prior non-public files.  The current regulations contemplate that 

continued access can be provided under 39 C.F.R. § 3007.304, which permits 

commenting parties to seek to “extend[] the timeframe for which access is granted . . . in 

accordance with § 3007.301.”3

Finally, UPS notes that another commenter raised the question of whether UPS’s 

request would cover sensitive NSA information, including contracted NSA rates.4  UPS 

notes, however, that UPS expressly did not seek access to USPS-FY-19-NP27 (“FY 

(Jan. 22, 2020), at 3.  The Postal Service’s arguments appear to oppose UPS’s continued 
access to ACR2018 materials, even though its arguments about previous regulations are limited 
to ACR2014 to ACR2017. 

3   The Postal Service again notes concerns raised by foreign postal operators.  But the 
Commission has recognized that the requested data is provided only under stringent protective 
conditions that limit access solely to outside consultants and counsel, and prevent the data from 
being reviewed or used for any commercial purpose.  See Order Granting Motions For Access, 
Dkt. No. ACR2018 (Feb. 8, 2019) (“Order No. 4998”), at 8, 24-27 (concluding that “the 
protective conditions coupled with the sanctions and other remedies under the law are sufficient 
to protect from commercial harm”). 

4 See Dkt. No. ACR2019 (Jan. 22, 2020).   
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2019 Domestic Competitive NSA & Nonpostals Materials”), which is the non-public file 

that UPS understands would contain the most sensitive NSA information.   

Respectfully submitted, 

UNITED PARCEL SERVICE, INC., 

By: _/s/ Steig D. Olson___________________ 
Steig D. Olson 
Quinn Emanuel Urquhart & Sullivan, LLP 
51 Madison Ave., 22nd Floor 
New York, NY 10010 
(212) 849-7152 
steigolson@quinnemanuel.com  

Attorney for UPS 


