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REQUEST OF UNITED STATES POSTAL SERVICE TO ADD  
INBOUND MARKET DOMINANT NON-PUBLISHED RATE AGREEMENTS WITH 

FOREIGN POSTAL OPERATORS TO THE MARKET DOMINANT PRODUCT LIST, 
NOTICE OF A TYPE 2 RATE ADJUSTMENT IN THE FORM OF AN INBOUND 

MARKET DOMINANT NPR-FPO 1 MODEL CONTRACT, AND APPLICATION FOR 
NON-PUBLIC TREATMENT OF MATERIALS FILED UNDER SEAL 

(August 14, 2019) 
 

In accordance with 39 U.S.C. §§ 3622(c)(10) and 3642, as well as 39 C.F.R. §§ 

3010.40 et seq. and 3020.30 et seq., the United States Postal Service (Postal Service) 

hereby requests that Inbound Market Dominant Non-Published Rate Agreements with 

Foreign Postal Operators be added to the market dominant product list within the Mail 

Classification Schedule (MCS).  The Postal Service also provides notice of a Type 2 

rate adjustment, in the form of an Inbound Market Dominant Non-Published Rate 

Agreements with Foreign Postal Operators 1 (Inbound Market Dominant NPR-FPO 1) 

model contract, in accordance with 39 C.F.R. § 3010.40 et seq.  

The Postal Service urges that the Postal Regulatory Commission (Commission) 

give expedited review to this request and notice, taking into consideration that this 
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request and notice is related to the United States having informed the Universal Postal 

Union (UPU) that it will withdraw from the UPU, effective one year after October 17, 

2018, if certain conditions are not met.1  Most fundamental, by enabling the Postal 

Service to continue exchanging inbound letter post letters and flats in an effective and 

efficient fashion based on these terms even if the United States leaves the UPU, these 

agreements directly advance the policy of the United States to enter into agreements 

with other countries that “promote and encourage communications between peoples by 

efficient operation of international postal services and other international delivery 

services for cultural, social, and economic purposes.”  39 U.S.C. § 407(a)(1), (4).      

The Postal Service has created a Management’s Analysis of the Prices and 

Methodology for Determining Prices for Inbound Market Dominant Non-Published Rate 

(NPR) Agreements with Foreign Postal Operators (FPO) under the Inbound Market 

Dominant Competitive NPR with FPO (Inbound Market Dominant NPR-FPO) 1 Product, 

along with an accompanying financial model.  Consequently, the Postal Service 

requests that the Commission add Inbound Market Dominant Non-Published Rate 

Agreements with Foreign Postal Operators to the market dominant products list of the 

MCS, and add, pursuant to 39 C.F.R. § 3015.5, within that new product grouping, the 

Inbound Market Dominant NPR-FPO 1 product.  

In support of this request and notice, the Postal Service is filing the following 

attachments: 

                                            
1 On August 2, 2019, the Postal Service filed a similar Request of the United States Postal Service to Add 
Inbound Competitive Non-Published Rate Agreements with Foreign Postal Operators to the Competitive 
Product List and Notice of Filing Inbound Competitive NPR-FPO 1 Model Contract and Application for 
Non-Public Treatment of Materials Filed Under Seal, Docket Nos. MC2019-180 and CP2019-202, August 
2, 2019 (Inbound Competitive NPR-FPO Filing). 
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 Attachment 1, an application for non-public treatment of materials filed 

under seal; 

 Attachment 2A, a new section to be added to the MCS, section 1602.7 

Inbound Market Dominant Non-Published Rate Agreements with Foreign 

Postal Operators;2 

 Attachment 2B, a redacted version of the Inbound Market Dominant NPR-

FPO 1 Management Analysis; 

 Attachment 2C, Prices for Inbound Market Dominant NPR-FPO 1 

Agreements (a redacted version is included in the financial workpapers); 

 Attachment 3, a Statement of Supporting Justification of Giselle E. Valera, 

Executive Director of Global Continuity of Operations, which is filed 

pursuant to 39 C.F.R. § 3020.32; and 

 Attachment 4, a redacted version of the Inbound Market Dominant NPR-

FPO 1 model contract. 

The Inbound Market Dominant NPR-FPO 1 Management Analysis, the Inbound 

Market Dominant NPR-FPO 1 model contract, and the Inbound Market Dominant NPR-

FPO 1 financial model that establish compliance with 39 U.S.C. § 3622(c)(10) and 39 

C.F.R. § 3010.40 et seq. are being filed separately with the Commission.  Redacted 

versions of the supporting financial documentation for the Inbound Market Dominant 

NPR-FPO 1 model contract are included with this filing in separate Excel files. 

 

 
                                            
2 See Mail Classification Schedule, January 27, 2019 (with revisions through July 31, 2019), available at 
http://www.prc.gov/mail-classification-schedule.  A Word version of Attachment 2A is also included with 
this filing. 
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I. Notice of Agreement and Rate Adjustment 

A. Criteria under Part 3010, Subpart D of the Rules of Practice and 
Procedure 

 
The Postal Service provides the following answers, descriptions, and affirmations 

in response to the criteria for contents of a notice of agreement in support of a Type 2 

Rate Adjustment, as provided in 39 C.F.R. § 3010.42.  This statement provides support 

for the implementation of Inbound Market Dominant NPR-FPO 1 agreements and the 

establishment of the rates offered therein.  The discussion that follows concerns only 

the inbound market dominant rates and related sections of the Inbound Market 

Dominant NPR-FPO 1 model contract, which are the subject of this docket. 

 
…  [A] notice of agreement that shall include at a minimum the following 
information: 
(a) A copy of the negotiated service agreement; 
(b) The planned effective date(s) of the planned rates; 
(c) A representation or evidence that public notice of the planned rate 
adjustments has been issued or will be issued at least 45 days before the 
effective date(s) for the planned rates;  
(d) The identity of a responsible Postal Service official who will be 
available to provide prompt responses to requests for clarification from the 
Commission. 
 

 The Inbound Market Dominant NPR-FPO 1 model contract is being filed under 

seal in connection with this filing.  The agreement’s inbound market dominant rates are 

planned to become effective on October 1, 2019.  Public notice of these rates is being 

given through this Request at least 45 days before the effective date.  As this pleading 

involves a request to add a product to the market dominant products list, public notice 

about this Request will also be sent for publication in the Federal Register before the 

effective date.  Giselle E. Valera, Executive Director of Global Continuity of Operations, 
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will be available to provide prompt responses to requests for clarification from the 

Commission. 

 
(e) A statement identifying all parties to the agreement and a description 
clearly explaining the operative components of the agreement; 
 

 The parties to an Inbound Market Dominant NPR-FPO 1 agreement are the 

United States Postal Service and the foreign postal operator(s) that have executed the 

agreement.  Inbound Market Dominant NPR-FPO 1 agreements establish rates tor 

market dominant international mail exchanged between a foreign postal operator and 

the Postal Service.  The intended contract period is October 2019 through December 

2020, with two separate time periods within that contract period: October 2019 through 

December 2019, and calendar year 2020.  During those two separate time periods, 

different rates for the following subproduct, extra services fee and miscellaneous 

services fee would be in effect: 

 Inbound Letter Post Letters/Flats (includes Internal Air Conveyance (IAC) 

for all Group IV countries in 2019/2020); 

as well as the following fee for extra services, 

 Inbound Letter Post Registered Fees;  

and the following fee for miscellaneous services, 

 Inbound Letter Post Transit Fees. 

In addition, only for October 2019 through December 2019, rates for the following 

subproduct would be in effect: 
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 Inbound Letter Post Small Packets and Bulky Letters (base (untracked) 

rate).3 

 
(f) Details regarding the expected improvements in the net financial 
position or operations of the Postal Service. The projection of change in 
net financial position as a result of the agreement shall be based on 
accepted analytical principles.  The projection of change in net financial 
position as a result of the agreement shall include for each year of the 
agreement: 
(1) The estimated mailer-specific costs, volumes, and revenues of the 
Postal Service absent the implementation of the negotiated service 
agreement; 
(2) The estimated mailer-specific costs, volumes, and revenues of the 
Postal Service which result from implementation of the negotiated service 
agreement; 
(3) An analysis of the effects of the negotiated service agreement on the 
contribution to institutional costs from mailers not party to the agreement; 
and 
(4) If mailer-specific costs are not available, the source and derivation of 
the costs that are used shall be provided, together with a discussion of the 
currency and reliability of those costs and their suitability as a proxy for the 
mailer-specific costs…. 
 

 The Postal Service has provided information about expected financial estimates, 

costs, volumes, and revenues in the financial workpapers that it has filed under seal. 

  
(g) An identification of each component of the agreement expected to 
enhance the performance of mail preparation, processing, transportation, 
or other functions in each year of the agreement, and a discussion of the 
nature and expected impact of each such enhancement. 
 

 Inbound Market Dominant NPR-FPO 1 agreements will enhance the 

performance of mail preparation, processing, transportation and other functions 

because as noted above it will provide the Postal Service with an efficient and effective 

means of ensuring its continued ability to exchange inbound letter post letters and flats 

                                            
3 Rates for Inbound Letter Post Small Packets and Bulky Letters (base (untracked) rate for calendar year 
2020), as well as two additional fees for extra services, were included in the Inbound Competitive NPR-
FPO Filing. 
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with foreign postal operators in the event the United States withdraws from the UPU.  

Ensuring the continued exchange of letters and flats with foreign postal operators based 

on the operational standards and rates set forth in the Agreements has the following 

specific benefits: 

 Use of standardized bilateral mail preparation, documentation 

requirements and processing procedures under an Inbound Market 

Dominant NPR-FPO 1 agreement simplifies the exchange of international 

mail and minimizes disruption to Postal Service operations and United 

States senders and recipients;  

 Use of receptacle-based acceptance under an Inbound Market Dominant 

NPR-FPO 1 agreement simplifies operational and financial practices, 

thereby allowing inbound mail to bypass mail acceptance processes at 

multiple Business Mail Entry Units and at Detached Mail Units, with 

consolidation through the Postal Service’s five International Service 

Centers;   

 Avoidance of the administrative and transactional cost of selling postage 

and managing postage payment programs in relation to foreign postal 

operators, their customers, or intermediaries; 

 Efficiencies by having a single point of contact, i.e., the foreign postal 

operator, instead of maintaining separate relationships with a large 

number of businesses and customers that send letter post items to the 

United States; 
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 Settlement and payment processes under an Inbound Market Dominant 

NPR-FPO 1 agreement will be electronically-based to the extent 

practicable, in accordance with Annex 3, with the objective being to make 

such mail processes efficient, timely, and specific to each particular 

service or type of service; 

 Cost avoidance and operational improvements, including recommended 

specific sortation and transportation to multiple exchange offices set forth 

in Annex 3, should enhance the performance of mail preparation, 

processing, and transportation; 

 Requirements for applied technologies for physical and data interchange, 

including the specific label, receptacle, dispatch, and electronic messaging 

requirements set forth in Annex 4, will  enhance the performance of mail 

preparation and processing; 

 In accordance with Annex 7, the Postal Service and the foreign postal 

operator share responsibility for customer service for items under an 

Inbound Market Dominant NPR-FPO 1 agreement; 

 Terms for the mandatory exchange of advance electronic data (“AED” or 

“EAD”) set forth in Annex 8 not only will improve processing by enabling 

the Postal Service to quickly and efficiently fulfill hold requests from 

Customs and Border Protection, but also will enhance security, including 

helping customs authorities interdict unlawful contraband such as illicit 

opioids; and 
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 Requirements for and specific terms concerning postal security set forth in 

Annex 9 will enhance the performance of mail preparation, processing, 

transportation and other functions. 

By enabling the Postal Service to continue exchanging inbound letter post letters and 

flats based on these terms, these agreements directly advance the policy of the United 

States to enter into agreements with other countries that “promote and encourage 

communications between peoples by efficient operation of international postal services 

and other international delivery services for cultural, social, and economic purposes.”  

39 U.S.C. § 407(a)(1), (4).      

 
(h) Details regarding any and all actions (performed or to be performed) to 
assure that the agreement will not result in unreasonable harm to the 
marketplace;… 
 
Inbound Market Dominant NPR-FPO 1 agreements will not result in 

unreasonable harm to the marketplace.  These agreements are designed for the 

exchange of mail with designated postal operators, and the Postal Service is unaware 

of any other entities that would be able to provide service on the terms and scale 

contemplated in the Inbound Market Dominant NPR-FPO 1 model contract. 

 
 (i) Such other information as the Postal Service believes will assist the 
Commission to issue a timely determination of whether the requested 
changes are consistent with applicable statutory policies. 
 
In this docket, the Postal Service is presenting only those portions of the Inbound 

Market Dominant NPR-FPO 1 model contract that concern the delivery of letter post in 

the United States that is tendered by a foreign postal operator, i.e., negotiated rates for 

inbound market dominant products. 
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The rates paid by the Postal Service to foreign postal operators for outbound 

delivery of the Postal Service’s products in the country of each foreign postal operator 

are not presented to the Commission, because those rates represent supplier costs to 

the Postal Service, akin to an agreement to purchase trucking services from highway 

contractors or to purchase air transportation from air carriers.  As such, those rates are 

built into the prices that the Postal Service charges its mailing customers for outbound 

products.  The parts of the model contract that relate to competitive products are the 

subject of regulatory review in a separately filed PRC docket.4 

B. Data Collection Plan 

 Under 39 C.F.R. § 3010.43, the Postal Service must include with its notice of 

agreement “a detailed plan for providing data or information on actual experience under 

the agreement sufficient to allow evaluation of whether the negotiated service 

agreement operates in compliance with 39 U.S.C. [§] 3622(c)(10).”5  The Commission 

previously granted the Postal Service’s requests to report information on Inbound 

Market Dominant Multi-Service Agreements with Foreign Postal Operators 1 through 

the Annual Compliance Report (ACR).6   The Postal Service asks that the Commission 

again allow it to submit the relevant data within the ACR.  Further, with respect to 

performance measurement, because the Inbound Market Dominant NPR-FPO 1 model 

contract is “merely a grouping of other products already being measured,”7 the Postal 

                                            
4 See footnote 1 and Inbound Competitive NPR-FPO Filing. 
5 39 C.F.R. § 3010.43. 
6 See, e.g., PRC Order No. 1940, Order Approving an Additional Inbound Market Dominant Multi-Service 
Agreement with Foreign Postal Operators 1 Negotiated Service Agreement (with Canada Post 
Corporation), Docket No. R2014-3, December 31, 2013, at 8-9. 
7 PRC Order No. 292, Notice of Proposed Rulemaking on Periodic Reporting of Service Performance 
Measurements and Customer Satisfaction, Docket No. RM2009-11, September 2, 2009, at 15. 
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Service respectfully requests that Inbound Market Dominant NPR-FPO 1 agreements 

be excepted from separate reporting under 39 C.F.R. § 3055.3(a)(3).8 

C. Statutory Criteria  

Under 39 U.S.C. § 3622(c)(10), the criteria for the Commission’s review are 

whether the agreement (1) improves the net financial position of the Postal Service or 

enhances the performance of operational functions, (2) will not cause unreasonable 

harm to the marketplace, and (3) will be available on public and reasonable terms to 

similarly situated mailers.  The first two of these criteria have been addressed in Part I.A 

above.   Furthermore, the Postal Service finds it difficult to conceive of a “similarly 

situated mailer” to which it could make a similar agreement available for each country-

specific flow for inbound letter post flows; accordingly, the Postal Service views this 

criterion as inapplicable in this instance.9  Because all of the criteria set forth in 39 

U.S.C. § 3622(c)(10) have been met, the Postal Service respectfully urges the 

Commission to act promptly by allowing the Inbound Market Dominant NPR-FPO 1 

model contract’s rates to be implemented under 39 C.F.R. § 3010.40, as requested. 

 

 

 

                                            
8 See United States Postal Service Response to Order No. 465 and Request for Semi-Permanent 
Exceptions from Periodic Reporting Of Service Performance Measurement, Docket No. RM2010-11, June 
25, 2010, at 25 (requesting semi-permanent exceptions from service performance reporting for active 
market-dominant negotiated service agreements, including the agreement for inbound market-dominant 
services with Canada Post Corporation). 
9 See PRC Order No. 163, Order Concerning Bilateral Agreement with Canada Post for Inbound Market 
Dominant Services, Docket Nos. MC2009-7 and R2009-1, December 31, 2008, at 9-10 (“Given its narrow 
characterization of the underlying Agreement, the Postal Service’s position [as to ‘similarly situated 
mailers’] is correct. For purposes of this proceeding, the Commission concludes that it would be largely an 
academic exercise to consider whether a broader characterization should be employed.”). 
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II.   Request to Add Inbound Market Dominant Non-Published Rate Service 
Agreements with Foreign Postal Operators to the Market Dominant Product 
List 

 
A. Identification of Inbound Market Dominant Non-Published Rate 

Agreements with Foreign Postal Operators 1 
 
 The product grouping for Inbound Market Dominant Non-Published Rate 

Agreements with Foreign Postal Operators is described in the new section to be added 

to the Mail Classification Schedule, which is included as Attachment 2A of this filing.  As 

discussed in Part I.A above, Inbound Market Dominant Non-Published Rate 

Agreements with Foreign Postal Operators provide prices for acceptance, transportation 

within the United States, and delivery of  

 Inbound Letter Post Letters/Flats (including certain extra services and 

miscellaneous services fees), as well as 

 Inbound Letter Post Small Packet and Bulky Letter (base (untracked) 

rate), to the extent that the underlying service is classified on the list of 

market dominant products. 

In particular, such agreements establish negotiated rates for inbound letter trays, flat 

trays, bags, and/or containers, including registered mail bags, and transit items.  These 

items may also include direct entry letters and flats, bearing domestic postage and 

indicia, as well as international business reply service, which meet U.S. domestic 

mailing requirements  These agreements may also set forth general operating terms 

and conditions, on-time delivery and scanning service performance targets, and 

standards, specifications for mail product categories and formats, processes for 

indemnity, and shared transportation that modify the requirements generally applicable 

to the services covered by each agreement.   
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The terms of the Inbound Market Dominant NPR-FPO 1 model contract at issue 

in this proceeding fit within the new proposed MCS language included as Attachment 

2A of this filing.  The terms establish prices for inbound Letter Post flows, along with 

certain extra and miscellaneous services related to such inbound Letter Post flows.  

B. Filing under Part 3020, Subpart B of the Rules of Practice and 
Procedure 

 
The Statement of Supporting Justification of Giselle E. Valera, Executive Director 

of Global Continuity of Operations, is included as Attachment 3 in accordance with Part 

3020, Subpart B of the Rules of Practice and Procedure.  This Statement provides 

support for the addition of Inbound Market-Dominant Non-Published Rate Agreements 

with Foreign Postal Operators, as well as the Inbound Market Dominant NPR-FPO 1 

contract product within that grouping, to the market dominant products list. 

Under 39 U.S.C. § 3642(b), the criteria for such review are whether the product 

qualifies as market dominant as a function of the Postal Service’s market power, 

whether it is excluded from the postal monopoly, and whether the proposed 

classification reflects certain market considerations.  Each of these criteria has been 

addressed in this case.  In Order No. 3017, the Commission determined that a bilateral 

agreement with Canada Post Corporation that included similar letter post flows should 

be included within the Inbound Market Dominant Multi-Service Agreement with Foreign 

Postal Operators 1 product in the market dominant list in the MCS.10  The additional 

considerations listed in 39 U.S.C. § 3642(b)(3) are addressed in Ms. Valera’s statement.  

Because all of section 3642’s criteria for classification have been met, the Postal 

                                            
10 PRC Order No. 3017, Order Approving Additional Inbound Market Dominant Multi-Service Agreement 
with Foreign Postal Operators 1 Negotiated Service Agreement with Canada Post Corporation, Docket 
No. R2016-4, January 12, 2016. 
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Service respectfully requests the Commission to act promptly by adding this product to 

the market dominant products list. 

C. Inbound Market Dominant NPR-FPO 1 Model Contract 

If the Inbound Market Dominant NPR-FPO 1 Model Contract is added under a 

single product heading within the Mail Classification Schedule, then, presumably, 

Inbound Market Dominant NPR-FPO 1 agreements would be presented to the 

Commission under cover of a notice of filing, without the need for separate financial 

workpapers accompanying each such agreement. 

III. Application for Non-Public Treatment 

 The Postal Service maintains that certain portions of the Inbound Market 

Dominant NPR-FPO 1 agreement and related financial information should remain 

confidential.  In accordance with 39 C.F.R. § 3007.201, the Postal Service files as 

Attachment 1 to this Request its application for non-public treatment of materials filed 

under seal.  A full discussion of the required elements of the application appears in 

Attachment 1. 

IV. Conclusion 

 The Postal Service respectfully requests that the Commission add Inbound 

Market Dominant Non-Published Rate Agreements with Foreign Postal Operators to the 

market dominant product list of the MCS, as well as Inbound Competitive Non-

Published Rate Agreements with Foreign Postal Operators 1 within that new product. 

 As required by 39 U.S.C. § 3642(d)(1), a notice concerning this Request will be 

sent for publication in the Federal Register. 
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Respectfully submitted, 
 
UNITED STATES POSTAL SERVICE 
 
By its attorneys: 
 
Anthony F. Alverno 
Chief Counsel 
Global Business and Service Development 
Corporate and Postal Business Law Section 
 
Laree K. Martin 
Christopher C. Meyerson 
Attorneys 

 
475 L'Enfant Plaza, S.W. Rm. 6109 
Washington, D.C. 20260-1101 
(202) 268-7820; Fax -5628 
christopher.c.meyerson@usps.gov 
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APPLICATION OF THE UNITED STATES POSTAL SERVICE FOR NON-PUBLIC 
TREATMENT OF MATERIALS  

 
In accordance with 39 C.F.R. Part 3007, the United States Postal Service (Postal 

Service) hereby applies for non-public treatment of certain materials filed with the 

Commission in this docket.  The materials pertain to a request to add the Inbound 

Market Dominant Non-Published Rate Agreements with Foreign Postal Operators 

product to the competitive products list and notice of filing Inbound Market Dominant 

NPR-FPO 1 model contract.  The Inbound Market Dominant NPR-FPO 1 Management 

Analysis, the Inbound Market Dominant NPR-FPO 1 model contract, and the Inbound 

Market Dominant NPR-FPO 1 financial model, including the prices for Inbound Market 

Dominant NPR-FPO 1 agreements, and related financial information are being filed 

separately under seal with the Commission, although redacted copies of the materials 

are filed with the Notice as Attachments 2B, 2C, and 4, and in separate Excel files.   

The Postal Service hereby furnishes below the justification for this application 

required by 39 C.F.R. § 3007.201(b).   

(1) The rationale for claiming that the materials are non-public, including the 
specific statutory provision(s) supporting the claim, and an explanation  
justifying application of the provision(s) to the materials. 
 

Information of a commercial nature, which under good business practice would 

not be publicly disclosed, as well as third party business information, is not required to 

be disclosed to the public.  39 U.S.C. § 410(c)(2); 5 U.S.C. § 552(b)(3) and (4).  The 

Commission may determine the appropriate level of confidentiality to be afforded to 

such information after weighing the nature and extent of the likely commercial injury to 

the Postal Service against the public interest in maintaining the financial transparency of 

Attachment 1 to Postal Service Request and Notice 
PRC Docket Nos. MC2019-187 and R2019-2
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a government establishment competing in commercial markets.  39 U.S.C. § 

504(g)(3)(A).1  Because the portions of materials filed non-publicly in this docket fall 

within the scope of information not required to be publicly disclosed, the Postal Service 

asks the Commission to support its determination that these materials are exempt from 

public disclosure and grant the Postal Service’s application for their non-public 

treatment.    

(2) A statement of whether the submitter, any person other than the submitter, or 
both have a proprietary interest in the information contained within the nonpublic 
materials, and the identification(s) specified in paragraphs (b)(2)(i) through 
(iii) of this section (whichever is applicable).  For purposes of this paragraph, 
identification means the name, phone number, and email address of an 
individual.2 
 
 Third parties that may have a proprietary interest in the information in this filing 

include foreign postal operators with which Inbound Market Dominant NPR-FPO 1 

agreements will be signed.   

 The Postal Service provided notice to all foreign postal operators within the 

Universal Postal Union network through an International Bureau Circular issued on 

November 19, 2018, that the Postal Service will be regularly submitting certain business 

                                            
1 The Commission has indicated that “likely commercial injury” should be construed broadly to 
encompass other types of injury, such as harms to privacy, deliberative process, or law enforcement 
interests.  PRC Order No. 194, Second Notice of Proposed Rulemaking to Establish a Procedure for 
According Appropriate Confidentiality, Docket No. RM2008-1, Mar. 20, 2009, at 11. 
2 Section 3007.201(b)(2) further states the following: 
(i) If the submitter has a proprietary interest in the information contained within the materials, 
identification of an individual designated by the submitter to accept actual notice of a motion related to the 
non-public materials or notice of the pendency of a subpoena or order requiring production of the 
materials. 
(ii) If any person other than the submitter has a proprietary interest in the information contained 
within the materials, identification of each person who is known to have a proprietary interest in the 
information.  If such an identification is sensitive or impracticable, an explanation shall be provided along 
with the identification of an individual designated by the submitter to provide notice to each affected 
person. 
(iii) If both the submitter and any person other than the submitter have a proprietary interest in the 
information contained within the non-public materials, identification in accordance with both paragraphs 
(b)(2)(i) and (ii) of this section shall be provided.  The submitter may designate the same individual to 
fulfill the requirements of paragraphs (b)(2)(i) and (ii) of this section. 

Attachment 1 to Postal Service Request and Notice 
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information to the Commission.  UPU-designated foreign postal operators have a 

proprietary interest in information relating to their particular flows. The circular includes 

information on how third parties may address any confidentiality concerns with the 

Commission. In addition, contact information for all UPU Designated Operators is 

available at the following link, which is incorporated by reference into the instant 

application: http://pls.upu.int/pls/ap/addr public.display addr?p language=AN.3 

The Postal Service plans in the future to file with the Commission Inbound 

Market Dominant NPR-FPO 1 agreements signed with foreign postal operators.  A 

foreign postal operator that has signed an Inbound Market Dominant NPR-FPO 1 

agreement would have a proprietary interest in the materials.  Article 14 of the model 

agreement provides each foreign postal operator with notice of the Postal Service’s 

intent to file the agreement with the Commission and the Postal Service’s intent to seek 

non-public treatment of the information the Postal Service determines may be withheld 

from public disclosure.  That Article gives the foreign postal operator information about 

how to raise its confidentiality concerns directly with the Commission.  Each foreign 

postal operator will identify a point of contact in Article 16 of the contract, which the 

Commission may use, should it determine that there is a need to provide notice of 

information requests or anticipated disclosures in the future. 

(3) A description of the information contained within the materials claimed to be 
non-public in a manner that, without revealing the materials at issue, would allow 
the Commission to thoroughly evaluate the basis for the claim that the 
information contained within the materials are non-public. 
 

                                            
3 To the extent required, the Postal Service seeks a waiver from having to provide each foreign postal 
operator notice of this docket. It is impractical to communicate with dozens of operators in multiple 
languages about this matter. Moreover, the volume of contracts would overwhelm both the Postal Service 
and the applicable foreign postal operators with boilerplate notices.   

Attachment 1 to Postal Service Request and Notice 
PRC Docket Nos. MC2019-187 and R2019-2
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 In connection with its Notice filed in this docket, the Postal Service included the 

Inbound Market Dominant NPR-FPO 1 Management Analysis, rates for the Inbound 

Market Dominant NPR-FPO 1 agreements, the Inbound Market Dominant NPR-FPO 1 

model contract, and a financial model that the Postal Service will use to generate 

specific rates for foreign postal operators.  These materials were filed under seal, with 

redacted copies filed publicly.  The Postal Service maintains that the redacted portions 

of these materials should remain confidential as sensitive business information.  

Additionally, the model contract includes highlighted sections that may contain 

information that will be redacted when the Inbound Market Dominant NPR-FPO1 

agreements are filed in this docket in the future.    

Attachments 2B and 2C of this filing provide information specific to Postal 

Service management’s preparation of the Inbound Market Dominant NPR-FPO 1 

product description.   Redactions appear throughout the Inbound Market Dominant 

NPR-FPO 1 Management Analysis (Attachment 2B) and the table of Inbound Market 

Dominant NPR-FPO 1 rates (Attachment 2C).  These redactions protect sensitive 

commercial information concerning the incentive discounts and their formulation, the 

applicable cost-coverage, and the non-published rates themselves.    

In addition, the redactions to the financial workpapers protect sensitive 

commercial information, including disaggregated revenue, cost, and volume information 

which is country-specific. 

With regard to the model Inbound Market Dominant NPR-FPO 1 agreement filed 

in this docket as Attachment 4, some foreign-postal-operator-identifying information 

appears in the highlighted sections of the agreement in the first paragraph, introduction, 
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Articles 2, 4, 5, 8, 10, 14, 16, 19, 22, 23, and 24, as well as in the signature block, in 

Annexes 1, 2, 3, 8, and 9, and in the footer of the agreement and its annex or annexes.  

This information constitutes the name or address of the contractholder for an Inbound 

Competitive NPR-FPO 1 agreement whose identifying information may be withheld from 

mandatory public disclosure by virtue of 39 U.S.C. § 504(g)(1) and 39 U.S.C. § 

410(c)(2).  Therefore, such information will be redacted in signed Inbound Market 

Dominant NPR-FPO 1 agreements.  Additional redactions appear in Annexes 1, 3, 4, 7, 

8, and 9.  These redactions concern settlement rates, business rules for operation and 

settlement, requirements for applied technologies for physical and data interchange, 

customer service, Electronic Advance Data requirements, and postal security. 

Any performance reports filed in this docket will typically show actual revenue 

and cost coverage.  The Postal Service will redact all of the values represented in such 

performance reports as commercially sensitive business information and will also 

protect any customer identifying information from disclosure. 

(4) Particular identification of the nature and extent of the harm alleged and the 
likelihood of each harm alleged to result from disclosure. 

 
Attachments 2B and 2C and the accompanying financial models, include the 

Postal Service’s desired cost coverage for Inbound Market Dominant NPR-FPO 1, 

specific rate information, a detailed description of the methodology used to establish the 

rates, as well as disaggregated, country-specific revenue, cost, and volume information 

which are highly confidential in the business world.  If this information were made public, 

the Postal Service’s competitors would have the advantage of knowing the range of 

prices that may be offered by the Postal Service to foreign postal operators in Inbound 

Market Dominant NPR-FPO 1 agreements and the contribution margin used to establish 
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the prices.  Thus, competitors would be able to take advantage of the information to 

offer lower pricing to their customers, while subsidizing any losses with profits from 

other customers.  Eventually, this could impact the Postal Service’s volume and 

revenue in the inbound markets for the two subproducts and two additional fees for 

extra services that are included in the Inbound Market Dominant NPR-FPO 1 

agreement.     

Foreign postal operators could also take advantage of the information in 

negotiating the specific rates to be applied to their circumstances.  They could demand 

the absolute floor, when it would otherwise be possible in some cases for the Postal 

Service to offer a higher, but still competitive rate. 

If the portions of the contract that the Postal Service determined to be protected 

from disclosure due to its commercially sensitive nature were to be disclosed publicly, 

the Postal Service considers that it is quite likely that it would suffer commercial harm.  

Redacted information in the model contract (which is included as Attachment 4 to this 

Notice) includes settlement rates, business rules for operation and settlement, 

requirements for applied technologies for physical and data interchange, customer 

service, Electronic Advance Data requirements, and postal security. This information is 

commercially sensitive, and the Postal Service does not believe that it would be 

disclosed under good business practice.  Competitors could use the information to 

assess the offers made by the Postal Service to foreign postal operators for any 

possible comparative vulnerabilities and focus sales and marketing efforts on those 

areas, to the detriment of the Postal Service.  Additionally, foreign postal operators 

could use the information to their advantage in negotiating the terms of their 
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agreements with the Postal Service.  The Postal Service considers these to be highly 

probable outcomes that would result from public disclosure of the redacted material. 

Foreign-postal-operator-identifying information redacted from the Inbound Market 

Dominant NPR-FPO agreements could be used by competitors to target their marketing 

efforts. 

The redactions in the financial models include commercially sensitive business 

information, such as disaggregated, country-specific revenue, cost, and volume 

information, from which the particular prices to be offered to specific foreign postal 

operators are generated, while maintaining statutory cost-coverage requirements.  

Public disclosure of this information would give competitors an exact model of Postal 

Service pricing that could be used to develop lower pricing to present to foreign postal 

operators in an attempt to win business from them, to the detriment of the Postal 

Service.   

(5) At least one specific hypothetical, illustrative example of each alleged harm. 

Identified harm:  Public disclosure of established rates, the financial model, 

methodology, and/or disaggregated, country-specific revenue, cost, and volume 

information used to generate the rates would be used by competitors and foreign postal 

operators to the detriment of the Postal Service. 

 
Hypothetical:  A competing inbound delivery service obtains a copy of the unredacted 

financial model, or Management Analysis (Attachment 2B), from the Postal Regulatory 

Commission’s website.  The competing service reviews the rates or the model or both 

and then sets its own rates for products similar to the rates the Postal Service offers its 

Inbound Market Dominant NPR-FPO 1 customers (foreign postal operators).  The 
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competing service markets its ability to guarantee to beat the Postal Service on price for 

inbound international delivery services.  By sustaining this below-market strategy for a 

relatively short period of time, the competitor, or all of the Postal Service’s competitors 

acting in a likewise fashion, could freeze the Postal Service out of the inbound 

international delivery services markets for which the Inbound Market Dominant NPR-

FPO 1 product is designed. 

 

Identified harm:  Public disclosure of the rate charts in Attachment 2C would provide 

foreign postal operators extraordinary negotiating power to extract lower rates. 

 
Hypothetical:  A foreign postal operator with the rate information included in Attachment 

2C could threaten that it would not use the Postal Service for its inbound international 

delivery service needs if it did not receive the lowest possible rates.  This would 

severely affect the Postal Service’s ability to offer competitive but profitable rates to 

foreign postal operators within the minimum and maximum rates established by the 

Governors. 

 

Identified harm:  Public disclosure of the information redacted from the model contract 

would provide competitors commercial advantages at the Postal Service’s expense. 

 

Hypothetical:  A competitor is able to review certain clauses in the Postal Service’s 

Inbound Market Dominant NPR-FPO 1 contract that concern settlement rates, business 

rules for operation and settlement, requirements for applied technologies for physical 

and data interchange, customer service, Electronic Advance Data requirements, and 
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postal security.  The competitor takes that information and uses it to differentiate its own 

product from the Postal Service’s product when it sells to potential customers (foreign 

postal operators), convincing those customers that the competitor’s product is better.   

 

Identified harm:  Public disclosure of identifying information concerning a foreign postal 

operator would give competitors a marketing advantage. 

 

Hypothetical:  A competitor is able to identify foreign postal operators being offered 

Inbound Market Dominant NPR-FPO 1 rates from information provided on the PRC’s 

website.  The competitor uses this information to contact the foreign postal operators 

directly and attempt to undersell the Postal Service and obtain new business.  The 

competitor could use information included in a performance report to “qualify” potential 

customers that are foreign postal operators, choosing to focus marketing efforts only on 

those foreign postal operators that have a mailing profile that is attractive to the 

competitor, based on its business operations. 

 

Identified Harm:  Public disclosure of disaggregated, country-specific revenue, cost, and 

volume information would harm negotiations pertaining to UPU terminal dues. 

 

Hypothetical:  See Letter from Kevin E. Moley, Assistant Secretary, Bureau of 

International Organization Affairs, U.S. Department of State, to the Honorable Robert G. 

Taub, Chairman of the Postal Regulatory Commission, July 26, 2019, included as last 
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two pages of Motion of the United States Postal Service to Stay Order No. 5151 

Pending Judicial Review, Docket No. ACR2018, July 29, 2019. 

(6) The extent of the protection from public disclosure alleged to be necessary. 

The Postal Service maintains that the redacted portions of the materials filed 

non-publicly should be withheld from persons involved in competitive decision-making in 

the relevant market for international letters, flats, postcards, as well as small packets 

and bulky letters products (including both private sector integrators and foreign postal 

administrations), as well as their consultants and attorneys.  Additionally, the Postal 

Service believes that actual or potential customers of the Postal Service (including 

foreign postal operators) for this or similar products should not be provided access to 

the non-public materials.  

(7) The length of time for which non-public material is alleged to be necessary 
with justification thereof. 
 
 The Commission’s regulations provide that non-public materials shall lose non-

public status ten years after the date of filing with the Commission, unless otherwise 

provided by the Commission. 39 C.F.R. § 3007.401(a).  However, because the Postal 

Service’s relationships with foreign postal operators often continue beyond ten years or 

decades, the Postal Service intends to oppose requests for disclosure of these 

materials pursuant to 39 C.F.R. § 3007.401(b-c).  

(8) Any other relevant factors or reasons to support the application. 

The Postal Service plans to file Inbound Market Dominant NPR-FPO 1 

agreements signed with foreign postal operators in this docket, similar to the Postal 

Service’s filing of GEPS NPR 14 contracts in Docket No. CP2018-260, as the 
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Commission directed in PRC Order No. 4702.4  The Postal Service considers this 

Application sufficient to fulfill its regulatory requirements for justifying its determinations 

that the information redacted from those materials should be treated as non-public.  

 

Conclusion 

For the reasons discussed, the Postal Service asks that the Commission grant its 

application for non-public treatment of the identified materials.  

 

                                            
4 PRC Order No. 4702, Order Concerning the Addition of Global Expedited Package Services (GEPS) – 
Non-Published Rates 14 to the Competitive Product List, Docket Nos. MC2018-186 and CP2018-260, 
July 9, 2018, at 6-7. 
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Part A   Market Dominant Products 

1000  Market Dominant Product List 

* * * * * 
NEGOTIATED SERVICE AGREEMENTS* 

Domestic* 
International* 

Inbound Market Dominant Multi-Service Agreements with Foreign 
  Postal Operators 
Inbound Market Dominant Exprés Service Agreement 1 
Inbound Market Dominant Registered Service Agreement 1 
Inbound Market Dominant PRIME Tracked Service Agreement 
Inbound Market Dominant Non-Published Rate Agreements with Foreign 
  Postal Operators 
 

* * * * * 
 
 
 
1001  Market Dominant Product Descriptions 
 
* * * * * 
 
1600 Negotiated Service Agreements 
 
* * * * * 
 
1602 International 
 
1602.1 Description 
 

The Postal Service enters into contracts, on a mailer-specific basis, to provide 
international services and respective rates that are available only to mailers 
meeting defined eligibility requirements. 

 
 
1602.2 Negotiated Service Agreement Groups 

 
 Inbound Market Dominant Multi-Service Agreements with Foreign Postal 

Operators 1 (1602.3) 
 

 Inbound Market Dominant Exprés Service Agreement 1 (1602.4) 
 

 Inbound Market Dominant Registered Service Agreement 1 (1602.5) 
 

 Inbound Market Dominant PRIME Tracked Service Agreement (1602.6) 
 

 Inbound Market Dominant Non-Published Rate Agreements with Foreign 
Postal Operators (1602.7) 
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* * * * * 
 
1602.7 Inbound Market Dominant Non-Published Rate Agreements with Foreign 

Postal Operators  
 

1602.7.1 Description 
 

a. Inbound Market Dominant Non-Published Rate Agreements with Foreign 
Postal Operators provide prices for acceptance, transportation within the 
United States, and delivery of Letter Post tendered by foreign postal 
operators as well as additional fees for extra services (such as tracking and 
registered fees).  Inbound Market Dominant Non-Published Rate Agreements 
with Foreign Postal Operators also provide prices for acceptance, 
transportation within the United States, and delivery of Inbound Letter Post 
Small Packet and Bulky Letters (base (untracked) rate), to the extent that the 
underlying service is classified on the list of market dominant products.  Such 
agreements establish negotiated rates for inbound priority and/or non-priority 
letter trays, flat trays, bags, and/or containers, including registered mail bags, 
and transit items.  These items may also include direct entry letters and flats, 
bearing domestic postage and indicia, as well as international business reply 
service.  Such agreements may also establish negotiated rates for services 
ancillary to such items and for customized market-dominant services 
developed for application solely in the context of the agreement. 

 
b. Inbound Market Dominant Non-Published Rate Agreements with Foreign 

Postal Operators may set forth general operating terms and conditions, on-
time delivery and scanning service performance targets and standards, 
specifications for mail product categories and formats, processes for 
indemnity, and shared transportation arrangements that modify the 
requirements generally applicable to the services covered by each 
agreement. 

 
c. Items tendered under Inbound Market Dominant Non-Published Rate 

Agreements with Foreign Postal Operators items are either sealed or not 
sealed against inspection, according to the underlying service. 

 
 
1602.7.2 Size and Weight Limitations 
 

Size and weight requirements are the requirements for Inbound Letter Post, 
subject to any applicable country- or contract-specific modifications. 

 
 
1602.7.3 Price Categories 
 

The following price categories are available for the product specified in this 
section: 

 
 Bilateral/Multilateral Agreements 
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1602.7.4 Optional Features 
 
The Postal Service may offer such optional features as may be mutually agreed 
with the relevant foreign postal operator. 

 
 
1602.7.5 Products Included in Group (Agreements) 
 

Each product is followed by a list of agreements included within that product. 
 

 Inbound Market Dominant Non-Published Rate Agreements with Foreign 
Postal Operators 1 
Baseline Reference 

Docket Nos. MC2019-187, R2019-2 
PRC Order No. ####, [Month Day, Year] 

Included Agreements 
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Attachment 2B 

 
Management’s Analysis of the Prices and Methodology for  

Determining Prices for Inbound Market Dominant  
Non-Published Rates (NPR) Agreements with Foreign Postal Operators (FPO) 

under the Inbound Market Dominant NPR with FPO 1 
(Inbound Market Dominant NPR-FPO 1) Product 

 
Through the establishment of the Inbound Market Dominant Non-Published Rates with 
Foreign Postal Operators 1 (Inbound Market Dominant NPR-FPO 1) product, 
management seeks to streamline the process for approving inbound market dominant 
bilateral agreements.  This should reduce the administrative time and effort required to 
maintain continuity of operations in relation to the United States’ potential exit from the 
Universal Postal Union (UPU), as well as to navigate the regulatory process and 
eliminate uncertainty for both foreign postal operators and the United States Postal 
Service (Postal Service) concerning the implementation and activation of the 
agreements. 
 
This Management Analysis describes the methodology used to estimate the cost 
coverage for the Inbound Market Dominant NPR-FPO 1 product, which will include 
Inbound Market Dominant NPR-FPO 1 agreements with various  

.   
 
I. Overview of the Inbound Market Dominant NPR-FPO 1 product 
 
The Inbound Market Dominant NPR-FPO 1 product offers prices for acceptance, 
transportation within the United States, and delivery of any combination of two 
subproducts, one additional extra services fee for registered, and one additional 
miscellaneous service fee for letter-post transit. The intended contract period is October 
2019 through December 2020, with two separate time periods within that contract 
period: October 2019 through December 2019; and calendar year 2020.   
 
During those two separate time periods, different rates for the following subproduct, 
extra services fee, and miscellaneous service fee would be in effect:  

 Inbound Letter Post Letters/Flats (includes Internal Air Conveyance (IAC) for all 
Group IV countries in 2019/2020),  

 Inbound Letter Post Registered Fees, 
 Letter Post Transit Fees. 

 
In addition, only for October 2019 through December 2019, rates for the following 
subproduct would be in effect: 

 Inbound Letter Post Small Packets and Bulky Letters (base (untracked) rate)1 

                                                 
1 Prices for Inbound Letter Post Small Packets and Bulky Letters (base (untracked) rate) for January 
through December 2020, are included in the Request of the United States Postal Service to Add Inbound 
Competitive Non-Published Rate Agreements with Foreign Postal Operators to the Competitive Products 
List and Notice of Filing Inbound Competitive NPR-FPO 1 Model Contract and Application for Non-Public 
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transportation and other functions because it will provide the Postal Service with an 
efficient and effective means of ensuring its continued ability to exchange inbound letter 
post letters and flats with foreign postal operators in the event the United States 
withdraws from the UPU.  Ensuring the continued exchange of letters and flats with 
foreign postal operators based on the operational standards and rates set forth in the 
Agreements has the following specific benefits: 

 Use of standardized bilateral mail preparation, documentation 
requirements and processing procedures under an Inbound Market 
Dominant NPR-FPO 1 agreement simplifies the exchange of international 
mail and minimizes disruption to Postal Service operations and United 
States senders and recipients;  

 Use of receptacle-based acceptance under an Inbound Market Dominant 
NPR-FPO 1 agreement simplifies operational and financial practices, 
thereby allowing inbound mail to bypass mail acceptance processes at 
multiple Business Mail Entry Units and at Detached Mail Units, with 
consolidation through the Postal Service’s five International Service 
Centers;   

 Avoidance of the administrative and transactional cost of selling postage 
and managing postage payment programs in relation to foreign postal 
operators, their customers, or intermediaries; 

 Efficiencies by having a single point of contact, i.e., the foreign postal 
operator, instead of maintaining separate relationships with a large 
number of businesses and customers that send letter post items to the 
United States; 

 Settlement and payment processes under an Inbound Market Dominant 
NPR-FPO 1 agreement will be electronically-based to the extent 
practicable, in accordance with Annex 3, with the objective being to make 
such mail processes efficient, timely, and specific to each particular 
service or type of service; 

 Cost avoidance and operational improvements, including recommended 
specific sortation and transportation to multiple exchange offices set forth 
in Annex 3, should enhance the performance of mail preparation, 
processing, and transportation; 

 Requirements for applied technologies for physical and data interchange, 
including the specific label, receptacle, dispatch, and electronic messaging 
requirements set forth in Annex 4, will  enhance the performance of mail 
preparation and processing; 

 In accordance with Annex 7, the Postal Service and the foreign postal 
operator share responsibility for customer service for items under an 
Inbound Market Dominant NPR-FPO 1 agreement; 

 Terms for the mandatory exchange of advance electronic data (“AED” or 
“EAD”) set forth in Annex 8 not only will improve processing by enabling 
the Postal Service to quickly and efficiently fulfill hold requests from 
Customs and Border Protection, but also will enhance security, including 
helping customs authorities interdict unlawful contraband such as illicit 
opioids; and 
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In support of the Postal Service’s notification to the Commission of these new rates not 
of general applicability, the Postal Service will submit prices to the Commission for 
Inbound Market Dominant NPR-FPO 1 rates for the two subproducts and one additional 
extra services fee described above. These prices will represent the prices for the two 
subproducts and additional extra services fee to be included in Inbound Market 
Dominant NPR-FPO 1 contracts.   
 
The Postal Service will use a standard model contract for the Inbound Market Dominant 
NPR-FPO 1 product, a product offered to FPOs.  The Inbound Market Dominant NPR-
FPO 1 model contract is included with this analysis.  The Postal Service will file the 
Inbound Market Dominant NPR-FPO 1 product with the Commission.12  The filing will 
include this Management Analysis. Also, the Postal Service plans to provide to the 
Commission prior to its effective date a copy of each signed Inbound Market Dominant 
NPR-FPO 1 contract and the effective date of each Inbound Market Dominant NPR-
FPO 1 contract.  All contracts using the Inbound Market Dominant NPR-FPO 1 model 
contract and the rates in this Management Analysis will be filed in a single docket and 
will be reported as a single Market Dominant product in the appropriate Annual 
Compliance Report.  Each Inbound Market Dominant NPR-FPO 1 contract will bear a 
serial number, and subsequent information filed with the Commission concerning a 
specific contract will be filed with reference to the docket and serial number. 
 
With Inbound Market Dominant NPR-FPO 1, using the methodology described above, 
the Postal Service will provide prices to FPOs.  Once an FPO signs an Inbound Market 
Dominant NPR-FPO 1 agreement, under this pricing approach, the Postal Service 
places the rates in the contract in effect as soon as the Postal Service and the FPO are 
ready to implement the contract. 
 
The Postal Service is requesting that the Commission list the Inbound Market Dominant 
NPR-FPO 1 product, together with any subsequently filed Inbound Market Dominant 
NPR-FPO 1 agreements, as one product on the Market Dominant product list in the Mail 
Classification Schedule (MCS), similar to the Commission’s treatment of the GEPS-
NPR product.13  The Postal Service intends to provide a copy of each Inbound Market 
Dominant NPR-FPO agreement to the Commission, along with the financial cost inputs 
used to generate the rates for that agreement, and the effective date of the agreement. 
 

VII. Benefits  

 
In Order No. 728, the Commission stated that the development of the GEPS - NPR 
agreements “established an efficient process for the approval of GEPS agreements.”14 

                                                 
12 The Postal Service anticipates that there may be some slight variations among Inbound Market 
Dominant NPR-FPO 1 agreements filed in this docket, such as changes due to negotiations with FPOs, 
but any variations would not impact the financial estimates.   
13 See PRC, Mail Classification Schedule, posted July 31, 2019 (with revisions through March 31, 2019), 
available at https://www.prc.gov/mail-classification-schedule, section 2510.8 Global Expedited Package 
Services (GEPS) – Non-Published Rates. 
14 PRC Order No. 728, Order Concerning Global Expedited Package Services - Non-Published Rates 2 
Model Contract, Docket No. CP2011-45, May 13, 2011, at 2. 
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The methodology and process for implementing GEPS - NPR negotiated service 
agreements has proved advantageous.  Under the GEPS - NPR process, the Postal 
Service has not had to certify the cost coverage of each contract, justify the addition of 
each contract to the competitive products list, and delay implementation of customer 
mailing incentives pending a positive review of the agreement by the Commission.  The 
Commission, for its part, has not had to establish a docket for each contract, assign a 
Public Representative to review the contracts and related financial documents, and 
issue orders to add each contract to the competitive products list.  It is anticipated that 
the Inbound Market Dominant NPR-FPO process will be quite similar to the GEPS - 
NPR process, providing both the Postal Service and the Commission the means to 
decrease administrative costs associated with the inbound bilateral contract review 
process.  Because the Postal Service’s revenues fund both organizations, savings to 
either organization result in overall savings for the Postal Service.  
 
Additionally, the Inbound Market Dominant NPR-FPO process makes it possible for the 
Postal Service to promote continuity of operations and serve FPOs more effectively by 
enabling the Postal Service to promptly enter into Inbound Market Dominant NPR-FPO 
contracts, instead of waiting for regulatory review of each individual contract and for a 
determination of the functional equivalency of each contract to the established baseline 
contract for the product grouping.   
 
 
 
Summary 
 
The prices and methodology employed in the Inbound Market Dominant NPR-FPO 1 
product grouping proposal are appropriate for the Market Dominant markets for the two 
subproducts and one extra services fee discussed above.  When an FPO signs an 
Inbound Market Dominant NPR-FPO 1 contract, the FPO pays the contract prices under 
the agreement, which are designed to be consistent with the rates specified in the UPU 
Acts.  Minimal changes are favored to minimize disruption to customers, thereby 
allowing the continued use of social (non-commercial) mail, and promoting continuity of 
operations.  
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Statement of Supporting Justification 
 
 

I, Giselle E. Valera, Executive Director of Global Continuity of Operations, am 

sponsoring the Request that the Postal Regulatory Commission (Commission) add the 

Inbound Market Dominant Non-Published Rate Agreements with Foreign Postal 

Operators product grouping, as well as Inbound Market Dominant Non-Published Rate 

Agreements with Foreign Postal Operators 1 within that product grouping, which are 

filed in Docket Nos. MC2019-187 and R2019-2, to the market dominant products list for 

prices not of general applicability, as outlined in the proposed Mail Classification 

Schedule (MCS) language.  By enabling the Postal Service to continue exchanging 

inbound letter post letters and flats based on these terms, these agreements directly 

advance the policy of the United States to enter into agreements with other countries 

that “promote and encourage communications between peoples by efficient operation of 

international postal services and other international delivery services for cultural, social, 

and economic purposes.”  39 U.S.C. § 407(a)(1), (4).      

This statement supports the United States Postal Service’s (Postal Service’s) 

Request by providing the information required by each applicable subsection of 39 

C.F.R. § 3020.32.  I attest to the accuracy of the information contained herein.   

 
(a) Demonstrate why the change is in accordance with the policies and applicable 

criteria of chapter 36 of title 39 of the United States Code. 
 
As demonstrated below and in the Request and Notice to which this statement is 

attached, the change complies with the applicable statutory provisions. 
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(b) Explain why, as to market dominant products, the change is not inconsistent with 
each requirement of 39 U.S.C. § 3622(d), and that it advances the objectives of 
39 U.S.C. § 3622(b), taking into account the factors of 39 U.S.C. § 3622(c). 
 
Unlike Type 1 and 3 rate adjustments, the Commission has acknowledged in 39 

C.F.R. § 3010.2(a) that rate adjustments for negotiated service agreements are 

authorized by 39 U.S.C. § 3622(c)(10), rather than 39 U.S.C. § 3622(d).  Therefore, the 

requirements of 39 U.S.C. § 3622(d) do not appear to apply in this instance. 

In the Request and Notice to which this statement is attached, the Postal Service 

has explained how Inbound Market-Dominant Non-Published Rate Agreements with 

Foreign Postal Operators comply with the applicable sub-factors in 39 U.S.C. § 

3622(c)(10).  The product grouping, along with the model contract submitted in this 

proceeding, also accord with the objectives stated in 39 U.S.C. § 3622(b) and the other 

factors stated in 39 U.S.C. § 3622(c), to the extent applicable.  By negotiating directly 

with foreign postal operators through bilateral agreements such as the Inbound Market 

Dominant Non-Published Rate with Foreign Postal Operators 1 (Inbound Market 

Dominant NPR-FPO 1) model contract submitted here, it is possible to present prices 

that more accurately represent the services’ costs and the value that the foreign postal 

operator and its customers place on the services being provided (factors 1 and 7), 

which offer reliability and varying degrees of delivery speed (factor 9).  With respect to 

the Inbound Market Dominant NPR-FPO 1 model contract presented here, the rates in 

the agreement will remain in effect for the term established in each contract, and 

represent prices that the relevant postal operator would pay the Postal Service without 

the agreement, as provided under the Universal Postal Union (UPU) Acts, if applicable 
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either directly or by analogy, minimizing disruption to customers, allowing the continued 

use of social (non-commercial) mail, and promoting continuity of operations,   

thereby achieving the goal of predictability and stability for the counter-party postal 

operator and its customers, as well as the Postal Service (objective 2). 

The classification language also provides the opportunity for the negotiation of 

general operating terms and conditions, on-time delivery and scanning service 

performance targets and standards, specifications for mail product categories and 

formats, processes for indemnity, and shared transportation arrangements that modify 

the requirements generally applicable to the services covered by each agreement 

(objectives 1 and 3 and factor 12).  The Inbound Market Dominant NPR-FPO 1 model 

contract presents such opportunities.  For instance, the model contract lays the 

groundwork for electronic settlement procedures, and recommends specific sortation 

procedures.  It also includes requirements for applied technologies for physical and data 

interchange, exchanging advance electronic data, and postal security requirements.  To 

the extent included in any agreement under this product grouping, some of these 

efficiency-improving activities may reduce the Postal Service’s costs (factor 5). 

Inbound Market-Dominant Non-Published Rate Agreements with Foreign Postal 

Operators will promote the long-term objective of achieving cost-covering terminal dues 

(objective 9 and factor 2).  By design, the rates should lead to at least the same cost 

coverage as the default rates set by the UPU (objectives 5, 8, and 9 and factor 7).  The 

rates presented in the Inbound Market Dominant NPR-FPO 1 model contract at issue in 

this proceeding are not likely to represent much of a change over those provided in the 
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UPU Acts, and will likely have little effect on those recipients who receive items under 

Inbound Market Dominant NPR-FPO 1 agreements (factor 3). 

Both senders and recipients typically view Letter Post as an economical and 

reliable option for personal and business correspondence.  Therefore, it may be 

assumed that inbound Letter Post sent by mailers in foreign countries is of high relative 

value to the people and that it may tend to contain items with high educational, cultural, 

scientific, and informational value (factors 8 and 11).  Alternatives to inbound Letter Post 

from the foreign countries are available at reasonable cost in the form of electronic, 

telephone, and facsimile communication (factor 4). 

Adding Inbound Market-Dominant Non-Published Rate Agreements with Foreign 

Postal Operators to the market-dominant products list will promote simplicity in the 

MCS’s structure (factor 6).  The proposed classification language features simple, direct 

language that describes inbound Letter Post, which is provided in accordance with 

detailed Convention and Letter Post Regulations provisions in the UPU Acts.   

If the Commission adds Inbound Market-Dominant Non-Published Rate 

Agreements with Foreign Postal Operators to the products list and permits the rates of 

Inbound Market-Dominant NPR-FPO 1 agreements to be implemented, it will be 

affirming the Postal Service’s exercise of its pricing flexibility (objective 4 and factor 7) 

and reducing administrative burden that might impede the flow of inbound mail tendered 

by foreign postal operators (objective 6).  Transparency is also enhanced through the 

Postal Service’s submission of redacted portions of these instruments, along with the 

product description in the classification language through this filing, and through the 

annual compliance reporting process (objective 6).  Finally, classification by the 
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Commission would enable the establishment of rates that are considered to be just and 

reasonable by both the Postal Service and the counterparty foreign postal operator 

(objective 8). 

 
(c) Explain why, as to competitive products, the addition, deletion, or transfer will not 

result in the violation of any of the standards of 39 U.S.C. § 3633. 
 
Not applicable.  The Postal Service is proposing to add the Inbound Market 

Dominant Non-Published Rate Agreements with Foreign Postal Operators product 

grouping, as well as Inbound Market Dominant Non-Published Rate Agreements with 

Foreign Postal Operators 1 within that product grouping, to the market dominant 

products list. 

 
(d) Verify that the change does not classify as competitive a product over which the 

Postal Service exercises sufficient market power that it can, without risk of losing 
a significant level of business to other firms offering similar products: (1) set the 
price of such product substantially above costs, (2) raise prices significantly; (3) 
decrease quality; or (4) decrease output. 

 
Not applicable.  The Postal Service is proposing to add the Inbound Market 

Dominant Non-Published Rate Agreements with Foreign Postal Operators product 

grouping, as well as Inbound Market Dominant Non-Published Rate Agreements with 

Foreign Postal Operators 1 within that product grouping, to the market dominant 

products list. 

 
(e) Explain whether or not each product that is the subject of the request is covered 

by the postal monopoly as reserved to the Postal Service under 18 U.S.C. § 
1696, subject to the exceptions set forth in 39 U.S.C. § 601. 

 
The Private Express Statutes generally prohibit entities other than the Postal 

Service from carrying inbound letters weighing less than 12.5 ounces, unless postage 
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has been paid or the carriage falls under within the scope of a suspension or exemption.  

Therefore, a portion of the inbound Letter Post that is a subject of the Inbound Market 

Dominant NPR-FPO 1 model contract at issue here is subject to the so-called Private 

Express Statutes’ coverage, up to the weight threshold, and to the extent that a private 

entity would not carry the items under any other applicable suspension or exemption 

(e.g., for at least six times the current price of a one-ounce First-Class letter, or within 

the prescribed time guidelines for “extremely urgent” delivery, or as a special 

messenger). 

 
(f) Provide a description of the availability and nature of enterprises in the private 

sector engaged in the delivery of the product. 
 
Electronic, telephone, and facsimile communication represent low-priced 

alternatives for the type of business and personal correspondence typically transmitted 

through Letter Post.  In addition, other postal operators or consolidators compete in 

cross-border letter markets for bulk mail delivery.  For example, liberalization in the 

European Union has opened the letter market to competition.     

 
(g) Provide any information available on the views of those who use the product on 

the appropriateness of the proposed modification. 
 

The counter-parties to Inbound Market-Dominant NPR-FPO 1 Agreements with 

Foreign Postal Operators will be foreign postal operators that desire to tender inbound 

mail volume to the Postal Service under the terms and conditions negotiated with the 

Postal Service.  The Postal Service has previously concluded similar types of bilateral 

agreements with Canada Post Corporation and other foreign postal operators.  This 

indicates that foreign postal operators, as well as their mailing customers, find the type 
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of arrangement that these agreements represent to be invaluable for preserving and 

enhancing mail services for inbound letter items sent to the United States.  However, no 

specific data are available to the Postal Service on foreign postal operators’ or their 

mailing customers’ views regarding the regulatory classification of this type of 

agreement. 

 
(h) Provide a description of the likely impact of the proposed modification on small 

business concerns. 
 

Addition of Inbound Market-Dominant Non-Published Rate Agreements with 

Foreign Postal Operators will likely have little, if any, adverse impact upon small 

business concerns.  By offering the rates in these agreements, the Postal Service is 

continuing to provide foreign postal operators affordable, reliable options for mailing 

letters and flats to the United States.  As described in response to Part (f) above, there 

is little direct private competition for inbound single-piece Letter Post, and so 

classification of the agreement will not have significant impact on small business 

competitors.  The Postal Service is unaware of any small business concerns that offer 

competing services for end-to-end delivery of both bulk and single-piece, non-expedited 

Letter Post items on a comprehensive basis.   

 
(i) Include such information and data, and such statements of reasons and bases, 

as are necessary and appropriate to fully inform the Commission of the nature, 
scope, significance, and impact of the proposed modification. 

 
The model contract presented here represents an important step for Postal 

Service management in moving towards a contractual model in lieu of relying on the 

rather lengthy, political processes for rate-setting through the UPU Acts.  The Postal 

Service shares the Commission’s desire to achieve cost-covering rates for inbound 
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Letter Post letters and flats, but cautions that incremental and phased-in progress 

towards achieving this objective is optimal from both business and practical 

perspectives.   

The Postal Service is also mindful of the following considerations in proceeding 

in a phased-in approach with negotiated inbound market-dominant Letter Post rates for 

letters and flats.  Specifically, the Postal Service notes that as a result of reciprocity in 

rate increases under bilateral agreements, it is equally important to consider the views 

of U.S. mailers who wish to avoid sudden, significant cost increases on outbound 

international mail. Based on input received from the Postal Service’s business 

customers, Postal Service management believes that an immediate rate increase of the 

magnitude needed to achieve full cost-covering inbound revenues for inbound letters 

and flats would have a negative impact on U.S. mailers, both consumers and 

businesses, who desire affordable rates for international letters and flats.   
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Requirements for Applied Technologies for Physical and Data Interchange 
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Service Levels: 
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Annex 8 
 

EAD Requirements 
 
The U.S. legislation known as the Synthetics Trafficking and Overdose Prevention (STOP) Act requires 
that certain shipments from foreign countries through the U.S. Postal Service must be accompanied by 
certain information, also known as Electronic Advance Data (EAD or AED), including package level detail 
information, for transmission to, and use by, U.S. Customs and Border Protection (CBP).  
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Annex 9 
 

Postal Security 
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