
 
BEFORE THE 

POSTAL REGULATORY COMMISSION 
WASHINGTON, DC 20268-0001 

 
 

 
Amendments to Assumed Federal Docket No. RM2019-5 
Income Tax Calculation Rules 

 
 
 

PUBLIC REPRESENTATIVE COMMENTS  
 

(June 21, 2019) 
 

I. BACKGROUND 
 

On May 16, 2019, the Commission issued a Notice of Proposed Rulemaking in 

this proceeding to amend the Commission’s regulations governing the assumed Federal 

income tax on competitive product income in existing CFR part 30601.  The 

amendments, as proposed, would revise regulations concerning the annual assumed 

Federal income tax calculation for competitive products to reflect changes to the Internal 

Revenue Code made by the Tax Cuts and Jobs Act2 and to remove other obsolete 

provisions. 

Order No. 5097 initiating this proceeding appointed the undersigned as Public 

Representative and requested comments from interested persons no later than June 

21, 2019. Id.  Pursuant to that order, the Public Representative hereby submits the 

following comments in support of the Commission’s proposed rule.  

 

II. DISCUSSION 

A. Applicable Corporate Tax Rate 

The Commission’s proposed rule modifies the calculation of assumed Federal 

income tax in existing § 3060.40(a).  The assumed taxable income from competitive 

products for a given year “refers to the amount representing what would be the taxable 

                                                           
1
 Notice of Proposed Rulemaking to Amend Assumed Federal Income Tax Calculation Rules, May 16, 

2019 (Order No. 5097). 
2
 See Tax Cuts and Jobs Act, Pub. L. 115-97, 131 Stat. 2054 (2017) (Tax Cuts and Jobs Act).  
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income of a corporation under the Internal Revenue Code of 1986 for the year” 39 

U.S.C. 3634(a)(2).  The Postal Service is required to calculate the assumed Federal 

income tax on competitive product income in compliance with chapter 1 of the Internal 

Revenue Code. 39 CFR 3060.40(a).  Additionally existing § 3060.40(a) specifies that 

the Postal Service calculate the assumed Federal income tax using either the Section 

11 “regular” rates or the Alternative Minimum Tax (AMT) rates in section 55(b)(1)(B) of 

the Internal Revenue Code. Effective December 22, 2017, The Tax Cuts and Jobs Act 

eliminated the use of AMT by corporations and therefore may no longer be used by the 

Postal Service to calculate the tax liability, as contemplated in existing § 3060.40(a). 

Order No. 5097 at 3.  

The Commission’s proposed amendment replaces “section 11 (regular) or 

section 55(b)(1)(B) (Alternative Minimum Tax) tax rates, as applicable” with “applicable 

tax rate”. Id. at 2.  The Commission proposes to both remove the reference to AMT and 

also to replace it with a general instruction for the Postal Service to use the applicable 

tax rate for corporations, enabling the proposed § 3060.40(a) to remain current with any 

future changes of chapter 1 of the Internal Revenue Code. Id. at 3.  

 

B. Obsolete One-time Extension Provisions 

The Commission also proposes to remove existing regulations concerning a one-

time extension granted to the Postal Service for its FY 2008 assumed Federal income 

tax calculation and transfer of funds.  The Commission published the existing 

regulations in December 2008 and they took effect in January 2009.3  Order No. 5097 at 

3. Existing §§ 3060.40(c) and 3060.43(c) include a one-time extension for the Postal 

Service to submit the assumed tax calculation and perform the annual transfer for FY 

2008, extending the deadline to July 15, 2009.  The Commission asserts that since the 

existing provisions concerning past extensions are outdated and unnecessary, their 

removal would simplify the regulations.  The Commission proposes to remove the 

phrase “except that a one-time extension of 6 months, until July 15, 2009, shall be 

permitted for the calculation of the assumed Federal income tax due for fiscal year end 

                                                           
3
 See Docket No. RM2008-5, Order Establishing Accounting Practices and Tax Rules for Competitive 

Products, December 18, 2008 (Order No. 151).  
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September 30, 2008.” from existing § 3060.40(c).  The Commission also intends to 

remove the text of existing § 3060.43(c), in its entirety, and redesignate existing § 

3060.43 (d), and its text, as § 3060.43(c). Id. at 3-4.  

 

C. ADMINISTRATIVE ACTIONS 

Pursuant to The Regulatory Flexibility Act, the Commission is required to 

consider the impacts of proposed rules on small entities. See 5 U.S.C. 601, et seq. 

(1980).   In its review of the proposed amendments, the Commission determined that 

although the changes have a regulatory impact on the Postal Service, they do not 

impose an obligation upon any other entity. Order No. 5097 at 4.  Based upon these 

findings and pursuant to 5 U.S.C. 605(b), the Chairman of the Commission certifies that 

the proposed amendments do not have a significant economic impact on a substantial 

number of small entities and as a result this rulemaking is exempt from the initial and 

final regulatory flexibility analysis requirements of 5 U.S.C. 603 and 604. Id.   

 

III. Comments 

The Public Representative supports the proposed rules and recommends their 

approval.  The amendments proposed by the Commission to § 3060.40(a) are in line 

with the changes made to the Internal Revenue Code in the Tax Cuts and Jobs Act.  

Furthermore, the amendments will allow the regulations to remain current with any 

future changes to chapter 1 of the Internal Revenue code and eliminate the need for 

future rulemaking proceedings concerning such changes.  The regulations in § § 

3060.40 (c) and 3060.43(c) are outdated and provide no benefit to the regulatory 

oversight of the Postal Service, and should therefore be removed.  Collectively, the 

proposed amendments support consistency and accuracy in the regulations that govern 

the Postal Service’s calculation of the assumed Federal income tax on competitive 

products.  The Public Representative respectfully submits the foregoing comments for 

the Commission’s consideration.  
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