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Order No. 5004 (March 1, 2019) proposed new rules intended to establish 

consistent reporting requirements to measure, track, and report cost and service 

performance issues related to flat-shaped mail.  The corresponding Federal Register 

notice (84 FR 8066, March 6, 2019) set a deadline of April 5 for the submission of 

comments regarding the proposed new reporting requirements.   The Postal Service 

hereby submits its comments. 

Paragraph (a) 

As proposed, subsection 3050.50(a) would not create any particular filing date 

requirements, but instead merely refers to those specified in the subsequent 

paragraphs.  And, in turn, each subsequent paragraph sets the identical requirement of 

90 days after the end of the fiscal year, which coincides with the requirement for the 

customary ACR filing.  Therefore, as proposed, the new rules would require the Postal 

Service to prepare and file all of the required new information simultaneously with the 

rest of the information submitted with the ACR. 

In theory, the Postal Service understands the desirability of concurrent 

submission of all of this material.  Indeed, postal staff have a strong incentive to prefer 

one comprehensive deadline for preparation of one unified package, rather than a 
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series of multiple deadlines for multiple packages.  Nevertheless, the Postal Service has 

tangible concerns that layering the new requirements on top of the existing requirement 

may prove to be more of a challenge than can be accommodated under one unified 90-

day deadline.  Those concerns are particularly acute with respect to the first ACR 

submitted following establishment of the new requirements, when it will be difficult to 

anticipate all of the hurdles presented by the series of sequential hand-offs necessary to 

comply with the new rules.  Some of the new material will require utilization of 

information that itself is only finalized in the very late stages of ACR preparation.  By its 

very nature, preparation of such material cannot be front-loaded in the ACR 

development process, and instead will necessarily add more time to the end of the 

schedule. 

Because of such concerns, the Postal Service recommends that subpart 

3050.50(a) be revised to read: 

(a)  The reports in paragraphs (b) through (f) of this section shall be filed with the 

Commission as closely as possible to coincide with the submission of the 
Postal Service’s section 3652 report, but in no event more than five business 
days following submission of that report. 
 

Corresponding changes would then be needed in each subsequent paragraph of the 

section to delete the 90-day requirement.  In this way, the Postal Service would have 

the flexibility to disconnect filing of these reports from the initial ACR filing if necessary, 

but would still be encouraged to make simultaneous submission if possible.  Under such 

a revised rule, even if it took the Postal Service a year or two to figure out how to 

successfully coordinate the two sets of material, in future years it may become routine 

for all of the information to be submitted as one set within the ACR framework. 
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 To summarize with respect to paragraph (a), its function under the current 

proposal is quite limited, but the Postal Service advocates a potentially enhanced role 

for that paragraph.  It could be used, in lieu of the 90-day requirement currently 

specified in the subsequent paragraphs, to create some flexibility around a default 

target of simultaneous submission of the new material and the rest of the ACR.  

Whether that flexibility would ever actually be necessary, either in an isolated first 

instance or more routinely, remains unknown at this time.  But as long as consensus 

exists that simultaneous filing remains the firm objective if feasible, there would seem to 

be little downside to inclusion of the requested time cushion to meet the new 

requirements as and if necessary. 

 

Paragraph (b) 

Paragraph (b) begins by establishing the requirement that following each fiscal 

year, a report shall be filed that analyzes data from “the fiscal year.”  Consequently, the 

phrase “the fiscal year” appears to be intended to refer to the fiscal year for which data 

are being provided in the report.  The phrase “the fiscal year” is used consistently with 

that apparent meaning in subparagraphs (b)(8) through (b)(13).   In subparagraph 

(b)(5), however, the phrase “the current fiscal year” appears.  The addition of the word 

“current” introduces ambiguity, because data for the reporting year are presented in the 

ACR that is actually submitted during the next fiscal year (e.g., the FY 2018 ACR was 

filed in December 2018, which falls within FY 2019).   In subparagraph (b)(5), the 

departure from the otherwise consistent phrase “the fiscal year” is no doubt associated 

with the introduction of the parallel use of volume distribution data from the year before 
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the reporting year (“the previous fiscal year’s volume distribution”).  If subparagraph 

(b)(5) had been in effect with respect to the FY 2018 ACR, the Postal Service would 

have interpreted the intent of that provision to require a comparison of aggregate unit 

attributable costs for FY 2018, with an alternative aggregate unit attributable cost figure 

constructed using volume weights from FY 2017.  The literal language of the proposed 

rule does not convey that intent, however, because at the time this material would have 

been submitted, the “current” fiscal year would have been FY 2019.  The solution, 

though, is simple.  In both places where the word “current” appears in proposed 

subparagraph (b)(5), that word should be omitted, thus replacing the phrase “the current 

fiscal year” with the phrase “the fiscal year” consistently used elsewhere.  The 

remaining language regarding the “previous fiscal year’s volume distribution” adequately 

conveys the comparison that is intended.1 

Subsection (b)(4) requires the identification of “any flat-shaped product where 

unit attributable cost increases were greater than the change in unit market dominant 

attributable cost for the same fiscal year.”  The proposed language leaves unclear, 

however, whether the required comparison is to be conducted on the basis of absolute 

unit cost increases, or percentage unit cost increases.  It seems more likely that the 

intent is to use relative percentage cost increases, and that intent could be conveyed 

more clearly with the insertion of “percentage” between “cost” and “increases.”  The 

same sentence might also potentially be improved by replacing “any flat-shaped 

                                              

1   The phrase “the fiscal year” is consistently used in other paragraphs as well -- e.g., 

subparagraphs (c)(2) through (c)(7).   See the below discussion with respect to 
paragraph (e), however. 
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product” with “all flat-shaped products.”2 

The concluding sentence of proposed subsection (b)(4) seeks a plan to “reduce 

unit attributable cost” for identified flat-shaped products.  Given usual expectations of 

general inflation, however, an objective of actual reductions in unit cost may be 

unrealistically setting the bar too high.  Since the trigger condition for a product to be 

identified is an above-average increase in unit cost (relative to market dominant 

products as a whole), perhaps the objective set should be for a plan to “better align 

changes in unit attributable cost for identified flat-shaped products with changes in unit 

attributable cost for market dominant products overall.”  Alternatively, a different 

approach to address the same concern might be to add language describing the 

required submission as a plan to “reduce, net of inflation, unit attributable cost” or 

“reduce, in real terms, unit attributable cost.”  Note that qualifying the measured 

objective of the plans in that fashion would not normally be expected to dilute the 

substance of the plans, as cost improvements are much more likely to come from efforts 

to reduce input usage (e.g., workhours) than from efforts to reduce input prices (e.g., 

wages). 

Paragraph (e) 

 As discussed above, the appearance of the term “current fiscal year” can create 

uncertainty regarding the intended time period proposed.  In the last sentence of the 

first paragraph of proposed paragraph (e), use of the word “current” again opens the 

door for the same potential confusion.  The Postal Service suggests that the ambiguity 

                                              

2   In a similar vein, subparagraphs (b)(8) through (b)(13), as well as (c)(2) through 

(c)(7), might each be improved by the insertion of “is” between “no estimate” and 
“available.” 
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be resolved there by rewording the sentence in question to require that the reports 

include, at a minimum, “five years of annual and quarterly historical data, covering the 

reporting year and the previous four fiscal years.”  Such a revision would clarify the 

period intended to be covered, although, of course, the Postal Service may not 

necessarily in each instance have all of the requisite historical data to comply.  Under 

those circumstances, the Postal Service would provide as much data as are available. 

 Paragraph (e) contains references by name to a number of specified data 

reports, but also includes details regarding what content from those reports is essential.  

The proposed rule uses the current names of the relevant data reports, but it is possible 

over time that those names might change.  Consequently, the Postal Service 

recommends that the following additional sentence be inserted at the end of the first 

paragraph: 

If any of the reports specified below no longer exist by that name in any 
year, the closest successor to that report should be utilized to provide 
comparable information. 

 
 

Conclusion 

The minor revisions suggested in these comments improve the Commission’s 

proposed rules and should further their objectives. The Postal Service therefore 
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 requests that these changes be adopted in the final rules issued by the Commission.    

Respectfully submitted, 
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