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Pursuant to 39 C.F.R. § 3001.21, the Association for Postal Commerce (“PostCom”)

respectfully moves that the Commission extend the deadline for comment established in this

docket by Order No. 4882 to January 4, 2019 to allow the public to develop meaningful

comment on the significant issues raised by the Petition of the United States Postal Service to

Initiate a Rulemaking Concerning Ratemaking Procedures for Inbound Letter Post and Related

Services (“Petition”), filed by the Postal Service on November 16, 2018. Contrary to the Postal

Service’s claims, there is no need for immediate action on this Petition, and the public will need

more than the 20 days allowed for comment by the Commission to fully digest and comment on

the issues raised by the Petition.

The Postal Service requests “expeditious consideration of” its Petition, “with a final

resolution within 60 days” after its filing. The only justification it provides for this request,

however, is that the Commission’s decision as to whether the statutorily-mandated price cap

should continue to apply to Inbound Letter Post “will drive the various business decisions and

regulatory proceedings that must precede implementation of any self-declared rates on or even

before January 1, 2020.” Petition at 2. This justification is insufficient in light of the significant

issues raised by the Petition. Sixty days from the filing of the Petition would be January 15,
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2019. Regardless of what action the Commission takes, it should not take the Postal Service

nearly a full year to decide how to set rates for Inbound Letter Post and make the appropriate

regulatory filings. Indeed, if the Commission were to exempt Inbound Letter Post from the price

cap, it is not clear what filings the Postal Service contemplates would need to be made. The

Postal Service is pushing the Commission to rush to judgement while displaying no sense of

urgency with respect to its own decisionmaking. In truth, there is no need for an accelerated

schedule in this docket. It is more important that the Commission adequately deliberate over the

issues raised by the Petition and allow an opportunity for meaningful comment.

The 20-day comment period in this docket suggests that the issues raised by the Petition

are insignificant. They are not. As the Postal Service clarified, it is asking that the Commission

decline to apply the price cap to a market-dominant product. United States Postal Service Notice

of Clarification at 1-2 (Nov. 20, 2018). As the Commission is well aware, the question of

whether the price cap is a mandatory requirement of any system of rate regulation under 39

U.S.C. § 3622 is hotly contested and currently at issue in Docket No. RM2017-3. The Petition

goes even further, however, in suggesting that under the existing system of regulation, a

particular market-dominant product may be exempted from the price cap. This interpretation of

the statute is entirely novel, and the public must be provided sufficient time to assess its validity

and potential impact before commenting.

The Petition also raises fundamental factual questions. Notably, the Postal Service has

not explained why it cannot both establish self-declared rates for Inbound Letter Post and comply

with the price cap. The volume of Inbound Letter Post in comparison to total First-Class Mail

volume suggests that this balancing may be possible without any significant impact to the Postal

Service’s overall revenue. The Petition, however, expresses significant concern about “an
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offsetting detriment in the form of reduced price-cap authority or even price decreases for

domestic-origin mail.” Petition at 7. Further development of this factual issue could demonstrate

that the Postal Service’s concerns are unwarranted.

The Petition also raises questions about the authority under which the Postal Service is

acting. The motivation for the Postal Service’s Petition is a Statement from the White House

Press Secretary, not an Executive Order. Petition at 1; see also Statement from the Press

Secretary (Oct. 17, 2018), available at https://www.whitehouse.gov/briefings-

statements/statement-press-secretary-38/. The Presidential Memorandum the Postal Service

references was directed to the State Department, ordering that Department to submit a report, and

does not require any action by the Postal Service. Petition at 1, n.1; see generally Modernizing

the Monetary Reimbursement Model for the Delivery of Goods Through the International Postal

System and Enhancing the Security and Safety of International Mail, 83 Fed. Reg. 47791 (Sept.

20, 2018). It is unclear what legal obligations this press statement imposes on the Postal Service,

and the statement itself raises numerous questions. Is it intended to protect the Postal Service

from subsidizing foreign postal operators, or was it intended to protect domestic mailers,

shippers, and manufacturers? See Petition at 8. Does this distinction matter? What guidelines

must the Postal Service follow in developing “self-declared rates”?

Executive Order No. 13,563, “Improving Regulation and Regulatory Review,” states that

“[t]o the extent feasible and permitted by law, each agency shall afford the public a meaningful

opportunity to comment . . . on any proposed regulation, with a comment period that should

generally be at least 60 days.” While this guidance does not control the procedural schedule in

this docket, in Order No. 4882, the Commission has provided, without any explanation, only

one-third of that time, 20 days, to comment on the Postal Service’s proposal—a period that

https://www.whitehouse.gov/briefings-statements/statement-press-secretary-38/
https://www.whitehouse.gov/briefings-statements/statement-press-secretary-38/
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includes the Thanksgiving holiday. Even in the context of an advanced notice of proposed

rulemaking, this comment period is insufficient. There is no reason to rush to judgment in this

matter, and the Commission should provide all parties with a fair opportunity to comment on the

significant legal, factual, and policy issues raised by the Postal Service’s proposal. The

Commission should extend the comment period an additional 25 days to January 4, 2019, to give

parties a full 45 days (still less than the 60 contemplated by the E.O.) to consider the issues

raised by the Petition and develop meaningful comments. At a minimum, commenters must

have at least another 10 days, to December 20 (a period of 30 days), to provide worthwhile input

to the Commission.

Respectfully submitted,

/s/ Matthew D. Field
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