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On October 17, 2018, the President announced his “concur[rence] with the 

Department of State’s recommendation to adopt self-declared rates for terminal dues”: 

that is, the rates, currently set by the Universal Postal Union (UPU), that foreign postal 

operators pay the Postal Service for accepting and delivering Inbound Letter Post.1  

This change must take effect “as soon as practical, and no later than January 1, 2020.”2  

To facilitate the prompt and appropriate implementation of this transition, and to avoid 

the perverse result that self-declared rates will end up harming the Postal Service’s 

financial condition, the Postal Service requests that the Commission revisit the 

application of the current market-dominant price cap, and of any successor price cap 

that the Commission might determine to still be necessary, to rates for Inbound Letter 

Post and certain other inbound international market-dominant products (Inbound 

International Registered Mail, Inbound International Reply Coupon Service, and 

                                            
1 Statement from the White House Press Secretary, Oct. 17, 2018, https://go.usa.gov/xPRhb [hereinafter 
“October 17 Statement”].  See also Presidential Memorandum, Modernizing the Monetary 
Reimbursement Model for the Delivery of Goods Through the International Postal System and Enhancing 
the Security and Safety of International Mail [hereinafter “Presidential Memorandum”], §§ 3(b), 4(c), 83 
Fed. Reg. 47,791, 47,793 (2018) (directing the Secretary of State to recommend “future action, including 
the possibility of adopting self-declared rates,” in order “to ensure that rates for the delivery of inbound 
foreign packages satisfy” criteria specified in the Memorandum). 
2 October 17 Statement.   
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Inbound International Business Reply Mail Service).3  In view of the fact that the entities 

paying these rates are foreign postal operators outside the zone of interests intended to 

be protected by the price cap, the Commission should replace price-cap treatment with 

evaluation of whether price changes for these services promote the objectives in 

Section 3622(b), taking into account the factors in Section 3622(c).4  A decision on non-

price-cap review of these rates will drive the various business decisions and regulatory 

proceedings that must precede implementation of any self-declared rates on or even 

before January 1, 2020.  Hence, the Postal Service respectfully requests expeditious 

consideration of this petition, with a final resolution within 60 days after the date of this 

filing. 

I. INITIAL CLARIFICATIONS 

Before discussing the merits of this petition, some initial points of clarification are 

in order.  For one thing, the President has advised that, during the specified period for 

implementing self-declared rates, “the Department of State will seek to negotiate 

bilateral and multilateral agreements that resolve the problems discussed in the 

Presidential Memorandum.  If negotiations are successful, the Administration is 

prepared to rescind the notice of withdrawal and remain in the UPU.”5  It is impossible to 

                                            
3 The rates for all of these services are currently set by the UPU, and so the prospective shift to self-
declared rates affects all of them equally; for the sake of simplicity, the discussion that follows will use 
“Inbound Letter Post” as shorthand for all inbound international market-dominant services consumed by 
foreign postal operators. 
4 Simultaneously with this filing, the Postal Service is filing a request to transfer a portion of Inbound 
Letter Post (and inbound registered service associated with those items) to the competitive product list.  
See United States Postal Service Request to Transfer Inbound Letter Post Small Packets and Bulky 
Letters, and Inbound Registered Service Associated with Such Items, to the Competitive Product List, 
PRC Docket No. MC2019-17 (Nov. 16, 2018).  To be absolutely clear, this petition concerns only the 
portion of the relevant products that ultimately remains on the market-dominant product list upon 
resolution of the transfer request. 
5 October 17 Statement. 
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predict the outcome of those negotiations: both, generally, whether they will yield an 

agreement to remain in the UPU, and, specifically, to what extent the various terminal 

dues rates would be set by the UPU or self-declared under such an agreement.  At this 

time, then, the Postal Service and all other stakeholders must prepare for timely 

implementation of self-declared rates in the event either that negotiations are not 

successful or that, in succeeding, they result in an agreement to self-declare Inbound 

Letter Post rates that remain classified as market-dominant.6   

In addition, while this petition shares some context with three issues on the table 

in Docket No. RM2017-3, the arguments in this petition do not prejudice or advance the 

arguments before the Commission in that other proceeding.  The Commission can 

render a decision on this petition, regarding a narrow and unique category of mail, 

without prejudging the broader issues being considered in that docket.  The issues in 

this petition apply regardless of whether the current system is maintained for some 

period or ultimately modified.  The following paragraphs explain, in turn, the different 

bases for distinction between the two dockets. 

First, this petition does not represent a concession that a price cap is warranted 

for market-dominant products; in fact, the Postal Service maintains the opposite view.7  

Obviously, if the Commission were to abandon price-cap regulation altogether in Docket 

No. RM2017-3, as the Postal Service has requested, there would be no need for a 

specific rule exempting Inbound Letter Post from a price cap.  Yet this petition does not 

                                            
6 Moreover, even if negotiations result in certain market-dominant Inbound Letter Post rates continuing to 
be set through the UPU, the price cap should still not apply, for the reasons discussed below. 
7 See, e.g., Initial Comments of the United States Postal Service in Response to Order No. 4258, PRC 
Docket No. RM2017-3 (Mar. 1, 2018), at 32-48. 
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depend on the Commission’s determination as to the appropriate regulatory system for 

market-dominant products generally, let alone require a premature judgment in advance 

of its final decision in Docket No. RM2017-3.  The point here is that, to the extent that a 

market-dominant price cap currently applies or is maintained in some form, it should not 

apply to prices set by the Postal Service that are paid by foreign postal operators. 

Second, this petition concerns the price-cap treatment of Inbound Letter Post 

rates not set through negotiated service agreements (NSAs).  As such, it does not affect 

the argument about the treatment of NSA volumes that the Postal Service presented in 

Docket No. RM2017-3.  Moreover, that argument affects all market-dominant NSAs, not 

just those that involve Inbound Letter Post.8  

Third, in Docket No. RM2017-3, the Postal Service asked the Commission to 

revisit the price-cap treatment of Inbound Letter Post rates on the premise that those 

rates are outside the Postal Service’s control and that the Commission has developed 

other robust oversight mechanisms in the ten years since the Commission’s initial cap-

treatment decision.9  That argument retains its force, to the extent that the current 

negotiation process, or a future one, results in rates set by international agreement 

under 39 U.S.C. § 407(b)-(c), and not by the Postal Service.10  But it must be 

                                            
8 See id. at 158-60. 
9 Id. at 153-58.  This position has been mischaracterized elsewhere as reviving the Postal Service’s 
former argument that inbound international rates should not be classified as market-dominant or 
competitive.  Reply Comments of United Parcel Serv., Inc., PRC Docket No. RM2017-3 (Mar. 30, 2018), 
at 2-5.  To be clear, the Postal Service does not challenge the Commission’s determination that inbound 
international mail and related services must be classified in some manner.  Rather, this petition concerns 
only the continued application of a price cap to those services within the larger market-dominant rate-
regulation system. 
10 Specifically, the distinction here is between (1) “non-self-declared” rates fixed by the UPU, where the 
United States’ interest is represented by the State Department with input from the Commission, and 
(2) rates that are within the Postal Service’s control.  The latter category includes “self-declared” rates set 
unilaterally by the Governors pursuant to 39 U.S.C. § 404(b), with or without explicit UPU authorization 
(depending on the outcome of the State Department’s negotiations), and rates contained in bilateral or 



- 5 - 
 

acknowledged that the legal and policy arguments in the next section apply to non-self-

declared as well as self-declared Inbound Letter Post rates.  And while the review of the 

market-dominant rate-regulation system (including the Commission’s implementing 

regulations) in Docket No. RM2017-3 provided one appropriate venue for revisiting past 

regulatory decisions, there is no fundamental reason why that revision must be 

conducted in that docket.  Thus, the change in price-cap treatment requested in this 

petition applies to all Inbound Letter Post rates, whether or not self-declared.11   

II. DISCUSSION 

In Order No. 43, the Commission held that Inbound Letter Post must be classified 

as a market-dominant product.12  To the extent that inbound international mail is 

classified as market-dominant, it must be part of the “modern system for regulating rates 

and classes” under Section 3622.  According to Section 3622(d)(2)(A), however, 

Section 3622(d)(1)(A)’s price cap is required to apply only to classes of mail listed in the 

former Domestic Mail Classification Schedule, and not to any type of international 

mail.13  Although the statute did not require the price cap to cover international mail, the 

Commission nonetheless decided, as an “exercise [of] its discretion,” to apply the price 

cap more broadly.14  The Commission’s reasoning focused entirely on “the needs of 

                                            
multilateral NSAs under 39 U.S.C. §§ 407(d) and 3622(c)(10).  Again, however, this petition does not 
concern the treatment of NSAs with foreign postal operators. 
11 As noted above, additional justifications for non-price-cap treatment exist for non-self-declared rates.  
Hence, this proceeding should also encompass the relevant arguments from Docket No. RM2017-3, cited 
in footnote 9 above. 
12 Order No. 43, Order Establishing Ratemaking Regulations for Market Dominant and Competitive 
Products, PRC Docket No. RM2007-1 (Oct. 29, 2007), at ¶¶ 3009-3013, 3025. 
13 Id. at ¶ 3035. 
14 Id. at ¶ 3034; see also id. at ¶ 3038 n.49 (characterizing the Commission’s decision as “declin[ing] to 
exercise its discretion at this time”).  The Postal Service argument that prompted this portion of Order No. 
43 concerned only outbound international mail, since the Postal Service argued that Inbound Letter Post 
should not be subject to standard product classification at all.  Order No. 43’s discussion of price-cap 



- 6 - 
 

individual consumers,” presumably of outbound international mail; the Commission did 

not offer a rationale for applying the price cap to Inbound Letter Post tendered by 

foreign postal operators.15  In the end, the Commission acknowledged that, “should 

circumstances change[,] the Postal Service may request that the issue be revisited” and 

that the Commission exercise its discretion in another manner.16 

Circumstances have changed, making it now especially warranted for the 

modern rate-regulation system to “recognize[ ] the exceptional circumstances of 

international mail.”17  For one thing, more than a decade has passed since the 

enactment of Section 3622, meaning that – even if extension of the price cap to Inbound 

Letter Post in 2007 had not been discretionary – the Commission now has plenary 

power to modify the price cap’s rigidity and reach.18  More to the point, as noted at the 

outset of this petition, the President has announced a significant shift in U.S. 

Government policy toward Inbound Letter Post.  No longer (pending the outcome of 

                                            
treatment clearly responds to the Postal Service’s argument about outbound international mail, but it is 
not explicit with respect to Inbound Letter Post, despite the same order’s earlier holding that Inbound 
Letter Post must be classified as market-dominant.  That said, section III.A.3 of Order No. 43 discusses 
price-cap applicability broadly in terms of “single-piece international mail,” a phrase by which the 
Commission characterized Inbound Letter Post (then known as Inbound Single-Piece First-Class Mail 
International) as well as Outbound First-Class Mail International.  Given this, and the fact that the Section 
3622(d)(2)(A) argument pertains equally to all types of international mail, it is reasonable to read section 
III.A.3 of Order No. 43 as explaining the rationale for the price cap’s application to Inbound Letter Post as 
well as Outbound First-Class Mail International. 
15 Id. at ¶¶ 3037-3038. 
16 Id. at ¶ 3038 n.49. 
17 Initial Comments of the United States Postal Service, PRC Docket No. RM2007-1 (Apr. 6, 2007), at 13 
n.23.  To be clear, the Postal Service’s position in Docket No. RM2007-1 was that inbound international 
mail should not be subjected to either the market-dominant or competitive modes of regulation.  E.g., 
Initial Comments of the United States Postal Service in Response to Order No. 26, PRC Docket No. 
RM2007-1 (Sept. 24, 2007), at 16-22.  As noted above, the Commission disagreed, and the Postal 
Service does not challenge that basic premise.  Rather, the Postal Service’s current contention is that, to 
the extent that Inbound Letter Post and related services remain classified as market-dominant, they 
should no longer be subject to a price cap. 
18 See 39 U.S.C. § 3622(d)(3). 
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UPU negotiations) will the Postal Service be constrained to accept mail at UPU-set 

terminal dues rates; it may now, for the first time, have to self-declare the terminal dues 

rates to be charged.  Those rates will necessarily have to be higher than the existing 

terminal dues rates, in order to ensure that they are appropriate.19  Moreover, the 

Presidential Memorandum was motivated, in part, to assist the Postal Service by 

ensuring that it would not have to subsidize foreign postal operators to its detriment; 

unsurprisingly, then, the Presidential Memorandum lacks any indication that the Postal 

Service should suffer an offsetting detriment in the form of reduced price-cap authority 

or even price decreases for domestic-origin mail.20  In order to effectuate the 

President’s announcement in a timely and appropriate manner, the Commission should 

reexamine the foundation for the Commission’s earlier policy decision to extend the 

price cap’s protections to foreign postal operators and, vicariously, to foreign mailers, 

and should now make the determination to not apply a price cap to such mail. 

Nothing in the text or legislative history of the Postal Accountability and 

Enhancement Act suggests that Congress understood foreign postal operators or 

foreign mailers to be within the zone of interests protected by the existing price cap.  

Once again, Section 3622(d)(2)(A) shows that Congress did not envision the price cap 

as necessarily covering any international mail, let alone Inbound Letter Post tendered 

by foreign postal operators.  Moreover, in establishing the initial list of market-dominant 

                                            
19 See 39 U.S.C. §§ 101(d), 403(c), 3622(c)(2).  
20 Presidential Memorandum, § 2(d)(i)-(ii), 83 Fed. Reg. at 47,792 (establishing the Administration’s policy 
with sole regard to the “setting [of] rates charged for delivery of foreign-origin mail”); id., § 3(a)(ii)(A), 83 
Fed. Reg. at 47,793 (announcing a policy that “terminal dues rates” must be set in order to “fully 
reimburse the [Postal Service] for costs to the same extent as domestic rates for comparable services”). 
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products, Congress used the term “single-piece international mail,”21 which is of dubious 

facial applicability to Inbound Letter Post: the Postal Service receives Inbound Letter 

Post in bulk containers from foreign postal operators’ air-carrier agents.22  In terms of 

statutory context, Congress listed “single-piece international mail” alongside nine other 

presumptively market-dominant services, all of which are consumed by domestic 

mailers.23  Applying “[t]he commonsense canon” of construing associated words of a 

statute as similar in scope (noscitur a sociis),24 the logical inference is that Congress 

was concerned with protecting domestic consumers of international as well as domestic 

mail, rather than with protecting foreign postal operators and their foreign end-users.  

The legislative history further indicates a concern with protecting the Postal Service’s 

customers, rather than foreign postal operators and their customers.25  And as noted 

above, the Commission’s only explanation for extending the price cap to inbound and 

outbound international mail shares Congress’s focus on individual customers of the 

                                            
21 39 U.S.C. § 3621(a)(10). 
22 Of course, to the extent that Inbound Letter Post is subject to the Private Express Statutes, it must be 
classified as market-dominant regardless of whether it is within the scope of “single-piece international 
mail.”  39 U.S.C. § 3642(b)(1)-(2).  The point here is not that Inbound Letter Post must be classified 
competitive because it is not single-piece; rather, the point is that Congress, in establishing the initial 
market-dominant price cap, indicated no particular concern with protecting the interests of Inbound Letter 
Post “customers,” compared with the interests of domestic users of outbound single-piece international 
mail. 
23 See 39 U.S.C. § 3621(a)(1)-(9). 
24 2A SUTHERLAND ON STATUTES AND STATUTORY CONSTRUCTION § 47:16 (7th ed. 2018). 
25 See 150 CONG. REC. S6,001 (daily ed. May 20, 2004) (remarks by Senator Collins) (“To provide 
stability, predictability and fairness for the Postal Service’s customers, rates would remain within an 
inflation-based cap to be developed by the Commission.” (emphasis added)); cf. H.R. REP. NO. 109-66, 
pt. 1, at 47 (2005) (“This list specifically includes ‘Aunt Minnie’ or ‘individual consumer’ mail, that is, 
domestic and international single piece First-Class letters and cards.” (emphasis added)).  In connection 
with the House committee’s emphasis on individual mailers, it bears noting that Inbound Letter Post 
encompasses not only mail sent by foreign individuals, but also – and perhaps predominantly – single-
piece and bulk letters, flats, and small parcels sent by foreign businesses and other organizations. 
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Postal Service – that is, on customers for outbound international mail – with no attention 

to foreign postal operators.26 

Because foreign postal operators (or foreign end-users of foreign postal services) 

are not within the zone of interests intended to be protected by the price cap, the price 

cap should not apply to the rates paid by those foreign postal operators for Inbound 

Letter Post and related services.  After all, Section 3622(d)(2)(A) demonstrates 

Congress’s intent that the price cap not necessarily apply to international mail.  That 

does not mean that such mail is immune from market-dominant regulation.  To the 

extent that international mail and services are classified as market-dominant, they are 

still part of the overall regulatory system that must be designed to achieve the statutory 

objectives and factors, in accordance with Section 3622(a)-(c). 

Those objectives and factors provide the Commission with a sufficient intelligible 

principle for reviewing market-dominant rates.27  Thus, in place of a price-cap formula, 

the Commission can apply the objectives and factors directly as standards for review of 

inbound international price changes.  Among other things, the Commission can consider 

whether a Postal Service price change reflects appropriate cost-reduction and 

efficiency-promotion efforts, promotes allocative efficiency (in the sense of attributable-

cost coverage at or above 100 percent), and is “just and reasonable” (that is, 

                                            
26 Order No. 43 at ¶¶ 3037-3038.  See also Initial Comments of the United States Postal Service in 
Response to Order No. 26, PRC Docket No. RM2007-1 (Sept. 24, 2007), at 21 (“To the extent that the 
CPI-U price cap is viewed as a protection for Postal Service customers, those protections have no 
relevance to foreign originators of inbound international market-dominant mail.  Whatever protections are 
accorded foreign mailers are the responsibility of the foreign posts, their regulators, and their 
governments.”).  The Commission did not address this point in Order No. 43. 
27 See Order No. 4258, Notice of Proposed Rulemaking for the System for Regulating Rates and Classes 
for Market Dominant Products, PRC Docket No. RM2017-3 (Dec. 1, 2018), at 24 (holding that the same 
objectives and factors provide an intelligible principle to guide the Commission’s review and potential 
replacement of the price cap under Section 3622(d)(3)). 
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compensatory but not excessive to foreign postal operators).28  This review can be 

after-the-fact, through annual compliance proceedings, with a simple advance notice 

filed to announce a price change.  To the extent that the Commission believes it 

necessary to conduct before-the-fact review of self-declared rates that will be paid by 

foreign postal operators, the Postal Service’s notice could include an affirmative 

justification in light of the statutory objectives and factors.  (Because rates set by 

international agreement under 39 U.S.C. § 407(b)-(c) are beyond the Postal Service’s 

control, and because other oversight and input mechanisms exist, those rates are not 

well-suited for before-the-fact review in any case.)  The appendix explains in detail how 

after- or before-the-fact review could be implemented through the Commission’s rules. 

The Postal Service will need to take a number of other regulatory steps before 

self-declared rates can become effective on or before January 1, 2020.  Key decisions 

regarding those filings depend on whether Inbound Letter Post and related rates are 

removed from the price cap and subjected to an alternative form of regulatory review.  

In light of the multiple stages of planning and regulatory review needed to implement 

self-declared rates in an expedited timeframe, and in the hope that the Postal Service 

will be able to obtain some reasonable assurance that the financial benefits of self-

declared rates will not be wholly undercut by the application of a market-dominant price 

cap, the Postal Service respectfully requests that the Commission conduct this 

threshold rulemaking with all possible dispatch, and that a final rule be issued within 

60 days after the date of this filing. 

                                            
28 39 U.S.C. § 3622(b)(1), (8).  See generally Order No. 4257, Order on the Findings and Determination 
of the 39 U.S.C. § 3622 Review, PRC Docket No. RM2017-3 (Dec. 1, 2017) (interpreting the statutory 
objectives). 
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APPENDIX I: DETAILS OF PROPOSED RULES 

I. PROPOSED RULES FOR AFTER-THE-FACT REVIEW 

To streamline the ratemaking process, and in light of the lack of legislative 

concern for protecting foreign postal operators, the Postal Service proposes that the 

Commission review rates paid by those foreign postal operators after the fact, through 

the annual compliance review process.  The Commission’s rules already require the 

Postal Service to furnish the Commission with quantitative information and analysis “in 

sufficient detail to demonstrate that all products during such year comply with all 

applicable provisions of title 39 of the United States Code.”29  The Commission recently 

amended its rules to specifically require “revenue, volume, attributable cost, and 

contribution data by Universal Postal Union country group and by shape” for Inbound 

Letter Post.30  If the Commission would find it helpful for the Postal Service to offer its 

argument as to whether and how inbound international rates promote the achievement 

of the statutory criteria, it could require such a qualitative analysis in a new subsection 

(j) to Rule 3050.21 (with current subsection (j) renumbered accordingly): 

Section 3050.21.  Content of the Postal Service’s section 3652 report. 

. . . 

(j) For each inbound international service consumed by foreign postal 
operators, demonstrate how the rates were designed to help achieve the 
relevant objectives listed in 39 U.S.C. 3622(b), taking into account the 
factors listed in 39 U.S.C. 3622(c); and 

. . . 

                                            
29 39 C.F.R. § 3050.21(a). 
30 Id. at (l). 
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Because oversight would occur through the annual compliance review, 

there would be no need for the rule to distinguish between self-declared and non-

self-declared rates.  The distinction would matter in practice: the Commission 

could order the Postal Service to remediate self-declared rates, but remediation 

of rates set by international agreement would have to be pursued via the Section 

407(c) “view” process. 

In its order adopting a final rule, the Commission could require the Postal 

Service to file a notice whenever rates for Inbound Letter Post and related 

services are changed.  The Commission’s regulations do not cover similar 

transparency filings, such as those under Section 407(d), and so transparency-

filing regulations are not proposed here. 

II. ALTERNATIVE PROPOSED RULES FOR BEFORE-THE-FACT REVIEW 

If, in lieu of after-the-fact review, the Commission instead chooses to maintain a 

process for before-the-fact review of self-declared market-dominant rates paid by 

foreign postal operators, the Postal Service proposes the creation of a new type of 

market-dominant rate adjustment for self-declared rates.  (To avoid the need for further 

revision if Docket No. RM2017-3 results in restructuring of Part 3010, the proposal 

departs from the current rules’ template of “Type X rate adjustments.”)  Rates set by 

international agreement under 39 U.S.C. § 407(b)-(c) should not be subject to before-

the-fact review in any case, since they are beyond the Postal Service’s ability to control 

or remediate. 

Rule 3010.9 could be renumbered as Rule 3010.10, and a new Rule 3010.9 

added along the following lines: 
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Section 3010.9.  Adjustment in rates paid by foreign postal operators – general. 

(a) A rate adjustment under this section is an adjustment by the Postal 
Service to rates for inbound international services that are consumed by 
foreign postal operators. 

(b) A rate adjustment under this section is not subject to the annual 
limitation or the restrictions on the use of unused rate adjustment 
authority, and it does not implement a negotiated service agreement.  

Conforming amendments would need to be made: definitions by cross-reference, similar 

to those for other types of rate adjustments, could be added after Rule 3010.1(l) and 

within Rule 3010.3(a), and rate adjustments under new Rule 3010.9 could be included 

among the types of rate adjustments that can be combined in a single filing under Rule 

3010.3(b)(1). 

A new Subpart F would also have to be added to Part 3010.  The contents of that 

new subpart could include rules such as the following.  Most of these proposed rules 

simply combine elements of the Commission’s existing rate-adjustment rules.  Yet some 

innovation is necessary to account for particularities of international postal services 

exchanged between foreign postal operators.  Currently, some “provisional” rate 

elements are established before the relevant service period, and mid-year payments 

may be made on the basis of those provisional rates.  In contrast to most Commission-

regulated rates, however, the fact that Inbound Letter Post and related rates are paid 

after-the-fact, rather than prepaid, allows for the creation and modification of other rate 

elements, such as performance-based bonuses or penalties, during or after the relevant 

service period, as those rate elements will be applied retrospectively at the time of 
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account settlement.31  It is impossible to predict at this time whether and to what extent 

any negotiated or unilateral outcome might diverge from past practice.  To avoid 

prejudicing any particular outcome, therefore, the language of proposed Rule 

3010.70(b) and (c) below would allow for before-the-fact Commission review not only of 

rate elements that are established before the relevant service period, but also of later-

developed rate elements in advance of after-the-fact account settlement.  This language 

should encompass the current practice, in the event that it continues, as well as any 

alternative practice that may foreseeably be devised. 

Subpart F – Rules for Rate Adjustments for Certain Inbound International 
Services 

Section 3010.70.  Notice. 

(a) The Postal Service, in every instance in which it determines to exercise 
its statutory authority to make a rate adjustment pursuant to section 
3010.9, shall provide public notice thereof in a manner reasonably 
designed to inform the mailing community and the general public not later 
than 45 days prior to the intended implementation date; and shall transmit 
a notice of rate adjustment to the Commission no later than 45 days prior 
to the intended implementation date. 

(b) In this subpart, “implementation” of a rate adjustment means either: 

(1) The effective date of a rate element of which customers are 
notified in advance of the relevant service period, or 

(2) For any rate element of which customers are notified during or 
after the relevant service period, a demand by the Postal Service 
for payment of the adjusted rates, whether before or after the 
Postal Service has performed the corresponding service for which 
the rates are to be charged. 

                                            
31 A staged determination of rate elements is particularly possible for the 2020 service-year, in light of the 
timing of the negotiation process and novel details to be worked out in transitioning to self-declared rates.  
That said, it is not necessarily unique to the current situation. 
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(c) Nothing in this subpart shall prohibit the Postal Service from providing 
service for applicable inbound international mail before all eventual rate 
elements have been established. 

Section 3010.71.  Contents of notice. 

A notice of rate adjustment under this subpart must include the following 
information: 

(a) A schedule of the planned rates; 

(b) The planned implementation date(s) of the planned rates; 

(c) A representation or evidence that public notice of the planned changes 
has been issued or will be issued at least 45 days before the 
implementation date(s) for the planned rates; 

(d) The identity of a responsible Postal Service official who will be 
available to provide prompt responses to requests for clarification from the 
Commission; 

(e) A discussion that demonstrates how the planned rate adjustments are 
designed to help achieve the relevant objectives listed in 39 U.S.C. 
3622(b), taking into account the factors listed in 39 U.S.C. 3622(c); 

(f) A schedule identifying every change to the Mail Classification Schedule 
that will be necessary to implement the planned rate adjustments; and 

(g) Such other information as the Postal Service believes will assist the 
Commission to issue a timely determination of whether the planned rate 
adjustments are consistent with applicable statutory policies. 

Section 3010.72.  Proceedings. 

(a) The Commission will establish a docket for each notice of rate 
adjustment filed under this subpart, promptly publish notice of the filing in 
the Federal Register, and post the filing on its website.  The notice shall 
include: 

(1) The general nature of the proceeding; 

(2) A reference to legal authority under which the proceeding is to 
be conducted; 

(3) A concise description of the planned changes in rates, fees, and 
the Mail Classification Schedule; 



- 17 - 
 

(4) The identification of an officer of the Commission to represent 
the interests of the general public in the docket; 

(5) A period of 10 days from the date of the filing for public 
comment; and 

(6) Such other information as the Commission deems appropriate. 

(b) The Commission shall review the planned rate adjustments and the 
comments thereon, and issue an order announcing its findings.  So long 
as such adjustments are not inconsistent with 39 U.S.C. 3622, they may 
take effect pursuant to appropriate action by the Governors. However, no 
implementation of a rate shall occur until 45 days after the Postal Service 
files a notice of rate adjustment specifying that rate. 
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