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(January 12, 2018) 

 
 For the reasons described below, the United States Postal Service (“Postal 

Service”) opposes in part the Motion Requesting Access to Non-Public Materials Under 

Protective Conditions (“UPS Motion”) filed by the United Parcel Service (“UPS”) in this 

docket.1  While the Postal Service does not oppose the request for access to most of 

the folders identified in the UPS Motion, disclosure of the nonpublic information included 

in USPS-FY17-NP14  – even under the protective conditions proposed – would place 

commercially-sensitive third party customer information at risk.  The Postal Service 

therefore requests that the Postal Regulatory Commission (“Commission”) deny UPS 

access to Nonpublic Folder USPS-FY17-NP14. 

 As background, on January 5, 2018, UPS filed a motion for access pursuant to 

Commission Rules 3001.21 and 3007.50, seeking access under protective conditions to 

the following nonpublic materials the Postal Service filed with the Commission on 

December 29, 2017 in this docket: 

1. USPS-FY17-NP10 - FY 2017 Competitive Product Incremental and 
Group Specific Costs;  

                                                           
1 United Parcel Service, Inc.’s Motion Requesting Access to Non-Public Materials Under Protective 
Conditions, Docket No. ACR2017 (Jan. 5, 2018). 

Postal Regulatory Commission
Submitted 1/12/2018 3:28:17 PM
Filing ID: 103476
Accepted 1/12/2018



2 
 

2. USPS-FY17-NP11 - FY 2017 Nonpublic Cost and Revenue Analysis 
(NPCRA) Report;  

3. USPS-FY17-NP12 - FY 2017 Nonpublic Cost Segments and 
Components Report;  

4. USPS-FY17-NP13 - FY 2017 CRA Model (Model Files, Cost Matrices, 
and Reports);  

5. USPS-FY17-NP14 - FY 2017 CRA “B” Workpapers (Nonpublic 
Version);  

6. USPS-FY17-NP21 - In-Office Cost System (IOCS) Documentation 
(Nonpublic Version);  

7. USPS-FY17-NP22 - City Carrier Cost System (CCCS) Documentation 
(Nonpublic Version); 
 
8. USPS-FY17-NP23 - Rural Carrier Cost System (RCCS) Documentation 
(Nonpublic Version); and 
 
9.  USPS-FY17-NP24 - Transportation Cost System (TRACS) 
Documentation (Nonpublic Version). 2 
 

 In addition, UPS requests an extension of its access to nonpublic library 

references from Docket Nos. ACR2014, ACR2015, and ACR2016, which was granted 

previously by the Commission during proceedings associated with earlier ACR 

dockets.3  

 The Postal Service has consulted with third parties listed in Appendix 1 of the 

application for nonpublic treatment that the Postal Service filed in this docket.4  As 

discussed below, one of those third parties has expressed concern about the 

implications of this request with respect to Nonpublic Folder USPS-FY17-NP14.  The 

materials that are the subject of the UPS Motion are confidential and commercially 

sensitive, as outlined in the Postal Service’s application for nonpublic treatment initially 

                                                           
2 Id. at 1. 
3 Id.  The Postal Service has no objection with respect to the requested extension regarding material from 
prior years. 
4 See United States Postal Service FY2017 Annual Compliance Report, Docket No. ACR2017, December 
29, 2017, Attachment Two, Appendix 1. 
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filed in this docket.5  The nonpublic materials at issue are described in detail in that 

application.   Furthermore, these materials are information of a commercial nature, 

which under good business practice would not be publicly disclosed.  As such, this 

information normally would be exempt from mandatory public disclosure pursuant to 39 

U.S.C. § 410(c)(2) and 5 U.S.C. § 552(b)(3), (b)(4). Moreover, this information is 

confidential within the broader shipping services market. 

Disclosure of the requested nonpublic materials could have a negative effect on 

the Postal Service’s competitive contract business as a whole, as well as the Postal 

Service’s ability to compete in the shipping services market.  The growth of the Postal 

Service’s shipping services business in recent years is a direct result of the successes 

that the Postal Service has achieved in entering into contracts with mailers for mailing 

and shipping services, including various forms of international negotiated service 

agreements and agreements with foreign posts.  The Postal Service would be at a 

disadvantage if customers are forced to accept an uncertain risk that such information 

would be shared with third parties or their representatives, particularly a major 

competitor and supplier in the shipping industry.  The UPS Motion has created 

uncertainty regarding the protection afforded to confidential information of third parties 

that is filed at the Commission.  Likewise, the Postal Service is concerned that if the 

UPS Motion is granted with respect to Nonpublic Folder USPS-FY17-NP14, the 

outcome will have an adverse effect on third-party interest in pursuing business with the 

                                                           
5 The Postal Service herein incorporates by reference its arguments, and the identified harms that would 
arise from disclosure of these materials, that are contained in the Postal Service’s application for 
nonpublic treatment in this docket. See Id. 
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Postal Service.6  In turn, the Postal Service would suffer potential loss of business and 

damaged business relationships.  Disclosure of the nonpublic materials in the instant 

docket could have negative effects on the Postal Service’s shipping services business, 

and ultimately, its overall financial health.   

While UPS and the Commission may rely on the fact that UPS representatives 

are willing to execute certifications representing their willingness to use the nonpublic 

materials solely for participation in this docket, and assert that they are not involved in 

competitive decision-making, the parties to whom the information would be disclosed do 

not sign standard nondisclosure agreements that provide further legal protections, as 

well as indemnification in the event of unauthorized disclosure.      

 The Postal Service has indeed received an expression of concern from one 

business partner regarding potential UPS access to the information included in 

Nonpublic Folder USPS-FY17-NP14.  Less than six months ago in Docket No. RM2017-

10, the Postal Service filed a letter submitted by Canada Post Corporation (“Canada 

Post”) describing Canada Post’s concerns related to the potential disclosure of 

information contained in Nonpublic Folder USPS-FY16-NP14, which is the Fiscal Year 

2016 version of Nonpublic Folder USPS-FY17-NP14, and contains the same type of 

third-party information.  In this letter, Canada Post opposed UPS access to the 

nonpublic third-party information, and articulated many of the views expressed by the 

Postal Service above and in its application for nonpublic treatment.  The letter cites “the 

                                                           
6 Although initially the Postal Service identified commercially sensitive third-party information in Nonpublic 
Folders USPS-FY17-NP13, USPS-FY17-NP14, and USPS-FY17-NP23, the Postal Service revised 
Appendix 2 to the application for nonpublic treatment to remove the identification of commercially 
sensitive third-party information in USPS-FY17-NP13 and USPS-FY17-NP23.  See United States Postal 
Service Notice of Filing Revised Appendix 2 to Attachment 2 – Errata, Docket No. ACR2017 (January 12, 
2018). 
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seriousness and significance of the impact on [Canada Post]’s revenues and legitimate 

commercial interests of improper disclosure of its commercially-sensitive information.”7   

 In view of the potential risks and harm to the Postal Service and its business 

relationships, the Postal Service respectfully requests that UPS reconsider and 

withdraw its request for access to Nonpublic Folder USPS-FY17-NP14.  In similar 

situations, UPS has withdrawn its request when informed of third-party concerns 

regarding disclosure of commercially sensitive information,8 and that same approach is 

appropriate in this docket.  In the event UPS declines to withdraw its request for access 

to Nonpublic Folder USPS-FY17-NP14, the Postal Service urges the Commission to 

deny the UPS Motion with respect to this nonpublic folder.   

Respectfully submitted, 

  UNITED STATES POSTAL SERVICE 
 
  By its attorneys: 
 
  Anthony F. Alverno 

Chief Counsel, Global Business & Service 
Development 

     
  James M. Mecone 
  Maria W. Votsch 
 
475 L'Enfant Plaza, S.W. 
Washington, D.C. 20260-1135 
(202) 268-6858 

                                                           
7 United States Postal Service Notice of Filing Third Party Comments, Docket No. RM2017-10 (Aug. 14, 
2017). 
8 United Parcel Service, Inc.’s Notice Regarding Second Motion for Access, Docket No. ACR2015 (Jan. 
21, 2016). 
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