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BEFORE THE
POSTAL REGULATORY COMMISSION

Annual Compliance Review 2017
:
:
:

Docket No. ACR2017

UNITED PARCEL SERVICE, INC.’S MOTION REQUESTING
ACCESS TO NON-PUBLIC MATERIALS UNDER

PROTECTIVE CONDITIONS
(January 5, 2018)

United Parcel Service, Inc. (“UPS”) respectfully submits this Motion pursuant to

39 C.F.R. § 3001.21 and 39 C.F.R. § 3007.50 requesting access to non-public library

references from Docket No. ACR2017 (USPS-FY17-NP10, USPS-FY17-NP11, USPS-

FY17-NP12, USPS-FY17-NP13, USPS-FY17-NP14, USPS-FY17-NP21, USPS-FY17-

NP22, USPS-FY17-NP23, USPS-FY17-NP24), which the United States Postal Service

filed with the Commission on December 29, 2017, as part of the Postal Service’s Annual

Compliance Report (“ACR”). In addition, UPS requests an extension of access to non-

public library references from Docket Nos. ACR2014, ACR2015, and ACR2016 which

the Commission originally granted to UPS’s outside counsel and consultants for use in

Docket Nos. ACR2014, ACR2015, RM2016-2, and ACR2016.1

1 See Order Granting Unopposed Request For Continued Access to Non-Public
Materials Under Seal, Order No. 2756, Dkt. No. RM2016-2 (October 15, 2015) (granting access
to non-public ACR2014 library references previously granted in ACR2014 for use in RM2016-2)
(“Order No. 2756”); Order Granting First Motion for Access, Order No. 3033, Dkt. No. ACR2015
(Jan. 15, 2016) (granting access to non-public ACR2015 library references for use in ACR2015
and RM2016-2) (“Order No. 3033”); Order Granting Revised Second Motion for Access, Order
No. 3044, Dkt. No. ACR2015 (Jan. 22, 2016) (granting access to one additional non-public
ACR2015 library reference for use in ACR2015 and RM2016-2) (“Order No. 3044”);1 Order
Granting Motion for Access, Order No. 3741, Dkt. Nos. ACR2016 & RM2017-1 (January 10,
2017) (“Order No. 3741”); Order Granting Motion for Access, Order No. 3771, Dkt. No. RM2017-
1 (Feb. 3, 2017) (“Order No. 3771”).
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UPS seeks access to the library references for its outside counsel and

consultants only, so they may assist UPS in making informed comments in the

Commission’s fiscal year (“FY”) 2017 Annual Compliance Determination (“ACD”)

proceeding. See Dkt. No. ACR2017, Order No. 4243 (Jan. 2, 2018) (inviting

comments). These outside counsel and consultants are identified in Exhibit 1, attached

hereto, and each has executed a copy of the Commission’s standard protective order

conditions.

In determining whether to grant access to non-public data, the Commission “shall

balance the interests of the parties based on Federal Rule of Civil Procedure 26(c).”

See 39 C.F.R. § 3007.42. UPS’s request satisfies this test. The requested materials are

relevant to assessing whether the Postal Service complied in 2017 with the mandate of

the Postal Accountability and Enhancement Act (“PAEA”) that the Postal Service’s

competitive products pay their own costs, without subsidy from market-dominant

products (see 39 U.S.C. § 3633), and UPS has a substantial interest in the subject-

matter of this docket.

The Postal Service filed its ACR for FY2017 on December 29, 2017, and the

Commission has initiated a proceeding seeking comments on that Report, specifically

on the topics of (1) “whether any rates or fees in effect during FY 2017 (for products

individually or collectively) were not in compliance with applicable provisions,” and

(2) “cost coverage matters the Postal Service addresses in its filing; service

performance results; levels of customer satisfaction achieved; and any such other

matters that may be relevant to the Commission’s Review.” Order No. 4323, at 5. In

support of its ACR, the Postal Service relies extensively on non-public materials filed
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under seal. Although the Postal Service has provided public library references, the

extent of the analysis that can occur with the publically available data is very limited.

For example, Public Library Reference USPS-FY17-43 displays “group incremental

costs for four of the six competitive product groups for which volume variable and

product specific costs are shown in the Public CRA (USPS-FY17-1).” Docket No.

ACR2017, USPS-FY17-9 at 47 (“ACR2017 Roadmap”) (Dec. 29, 2017). The

competitive product cost data “however, are developed in USPS-FY16-NP10, and

merely reproduced here as results.” Id. Without the Postal Service’s underlying data

and analysis contained in USPS-FY17-NP10, UPS will be unable to meaningfully

comment on whether the results are “in compliance with applicable provisions.” Order

No. 4323 at 5.

USPS-FY17-NP11 contains the Nonpublic Cost and Revenue Analysis, which

“displays revenues, attributable costs, volume variable costs, volumes, and weights for

each of the Postal Service’s Products.” ACR Roadmap at 59. The Public Cost and

Revenue Analysis, USPS-FY17-1, however, contains only “summary information” “[f]or

competitive products[.]” ACR Roadmap at 2. Meaningful comment on whether

competitive product “rates or fees in effect during FY 2017 … were not in compliance

with applicable provisions” will not be possible without access to the Nonpublic Cost and

Revenue Analysis. Order No. 4323 at 5.

USPS-FY17-NP12 contains the “FY 2017 Nonpublic Cost Segments and

Components[]” which is “an output of the FY 2017 Cost and Revenue Analysis [] Model”

contained in USPS-FY17-NP13. ACR Roadmap at 60. This data is essential to
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commenting meaningfully on “cost coverage matters the Postal Service addresses in its

filing [and] service performance results[.]” Order No. 4323 at 5.

USPS-FY17-NP13 “contains the Fiscal Year 2017 Cost and Revenue Analysis

(CRA) Model along with associated cost matrices and reports.” ACR2017 Roadmap at

61. Without the model itself, UPS’s outside counsel and consultants will be unable to

verify whether the figures presented in USPS-FY17-NP11 and USPS-FY17-NP12 are

accurate and complete, nor will they be able to assess whether superior modeling is

possible.

USPS-FY17-NP14 is used to calculate volume variable and product specific

costs for 12 of the 17 costs segments, representing 84% of total volume variable and

product specific costs. USPS-FY17-NP14 provides additional detail on those

calculations as they pertain to individual competitive product groups, such as Priority

Mail and Parcel Select, whereas the corresponding public library reference (USPS-

FY17-32) provides only the results of these calculations for the entire group of

competitive products. In light of large differences in both the cost structures of

individual competitive products and the extent to which individual competitive products

are covering their incremental costs, access to NP14 is necessary to understand and

comment meaningfully on whether the rates of individual products were in compliance

with applicable provisions of section 3633, as well as on other cost coverage matters

addressed in ACR2017.

Similarly, Library References NP21, NP22, NP23, and NP24 document the

statistical design for several key data systems underlying cost estimates, cost pool
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formation, volume estimates, and distribution keys for several major cost segments.2

UPS’s external consultants have relied upon the public versions of the corresponding

library references as produced in previous ACR dockets, providing helpful background

information that has facilitated UPS’s ability to make comments in several previous

dockets. The public versions of these library references, however, lack detail about the

volumes of and costs associated with individual competitive products, instead lumping

all competitive product volumes and costs together. Given the significant differences,

as discussed above, in the cost structures and cost coverages of individual competitive

products, this aggregation of data may mask important information relevant to the

compliance of individual products with applicable provisions or other cost coverage

matters relevant to this docket. Accordingly, access to these four non-public library

references is necessary to allow UPS to comment in the most constructive manner

possible.

Finally, UPS’s outside counsel and consultants believe it may be useful to

compare the non-public library references from ACR2014, ACR2015, and ACR2016

with any non-public library references to which its counsel and consultants may be

granted access in ACR2017 in preparation of its comments in this docket. These

materials from ACR2014, ACR2015, and ACR2016 contain important information on

cost trends in past periods that are useful for comparison purposes with ACR2017

materials. While UPS’s outside counsel and consultants have gained access to the

2 Respectively, NP21 documents the In-Office Cost System (IOCS), NP22 documents
the City Carrier Cost System (CCCS) and the City Carrier Cost System – Special Purpose
Routes (CCCS-SPR), NP23 documents the Rural Carrier Cost System (RCCS), and NP24
documents two Transportation Costs Systems, TRACS Air and TRACS Surface (Highway).
See USPS-FY17-9 (ACR Roadmap) at 70-73.
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non-public library references in ACR2014, ACR2015, and ACR2016, the Commission

has not technically given permission for UPS’s outside counsel and consultants to use

the ACR2014, ACR2015, or ACR2016 materials for purposes of making comments in

this docket. UPS, therefore, requests that access now.

For the foregoing reasons, UPS respectfully requests that this Motion be granted.

Without the requested Non-Public Library References, UPS’s outside counsel and

consultants will be required to rely on less complete data. UPS’s comments and expert

materials will thus, necessarily, be more meaningful, helpful to the Commission, and

complete if access to these materials is granted.

Respectfully submitted,

UNITED PARCEL SERVICE, INC.,

By: _/s/ Steig D. Olson___________________
Steig D. Olson
Quinn Emanuel Urquhart & Sullivan, LLP
51 Madison Ave., 22nd Floor
New York, NY 10010
(212) 849-7152
steigolson@quinnemanuel.com

Attorney for UPS
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Exhibit 1

1. Steig Olson

2. David LeRay

3. Christopher Seck

4. Andrew Sutton

5. Michael Gulston

6. Kevin Neels

7. Nicholas Powers

8. Dan Luo

9. Jacob Light

10.Angela Lam

11.Nathan Basch

12.Edward Cho

13.Ezra Frankel

14.Christine McCaffrey



Appendix A to Part 3007

CERTIFICATION

The undersigned represents that:

Access to these materials provided in the matter identified as Commission Docket No. 
ACR2017 by the Postal Service has been authorized by the Commission. The cover or label of 
the copy obtained is marked with my name. I agree to use the information only for purposes of 
analyzing matters at issue in the matter identified as Commission Docket No. ACR2017. I 
certify that I have read and understand the above protective conditions and am eligible to receive 
access to materials under paragraph 1 of the protective conditions. I further agree to comply 
with all protective conditions and will maintain these materials in strict confidence in accordance 
with all of the protective conditions set out above.

Name Steig D. Olson
Firm Quinn Emanuel Urquhart & Sullivan LLP
Title Partner
Representing 

Signature 

Date

United Parcel Service

'03/2018

06180-00001/9767975,1
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CERTIFICATION 

The undersigned represents that: 

Access to these materials provided in the matter identified as Commission Docket No. 

ACR2017 by the Postal Service has been authorized by the Commission.  The cover or label of 

the copy obtained is marked with my name.  I agree to use the information only for purposes of 

analyzing matters at issue in the matter identified as Commission Docket No. ACR2017.  I 

certify that I have read and understand the above protective conditions and am eligible to receive 

access to materials under paragraph 1 of the protective conditions.  I further agree to comply 

with all protective conditions and will maintain these materials in strict confidence in accordance 

with all of the protective conditions set out above. 

Name David LeRay 

Firm Quinn Emanuel Urquhart & Sullivan LLP 

Title Associate 

Representing United Parcel Service 

Signature 

 

Date 01/03/2018 
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CERTIFICATION

The undersigned represents that:

Access to these materials provided in the matter identified as Commission Docket No. 
ACR2017 by the Postal Service has been authorized by the Commission. The cover or label of 
the copy obtained is marked with my name. I agree to use the information only for purposes of 
analyzing matters at issue in the matter identified as Commission Docket No. ACR2017. I 
certify that I have read and understand the above protective conditions and am eligible to receive 
access to materials under paragraph 1 of the protective conditions. I further agree to comply 
with all protective conditions and will maintain these materials in strict confidence in accordance 
with all of the protective conditions set out above.

Name

Firm

Title

Representing

Signature

Date

U Cw.1l

United Parcel Service

Jjr., 3^ -2^,g

06180-00001/9767975.1
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CERTIFICATION

The undersigned represents that:

Access to these materials provided in the matter identified as Commission Docket No. 
ACR2017 by the Postal Service has been authorized by the Commission. The cover or label of 
the copy obtained is marked with my name. I agree to use the information only for purposes of 
analyzing matters at issue in the matter identified as Commission Docket No. ACR2017. I 
certify that I have read and understand the above protective conditions and am eligible to receive 
access to materials under paragraph 1 of the protective conditions. I further agree to comply 
with all protective conditions and will maintain these materials in strict confidence in accordance 
with all of die protective conditions set out above.

Name Andrew Sutton

Quinn Emanuel Urquhart & Sullivaniurm

Title

Representing

Signature

Date

Associate

United I^at;9el Service

rji-

1/5/2018

O6180-OOOOIA)767975.!
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CERTIFICATION 

The undersigned represents that: 

Access to these materials provided in the matter identified as Commission Docket No. 

ACR2017 by the Postal Service has been authorized by the Commission.  The cover or label of 

the copy obtained is marked with my name.  I agree to use the information only for purposes of 

analyzing matters at issue in the matter identified as Commission Docket No. ACR2017.  I 

certify that I have read and understand the above protective conditions and am eligible to receive 

access to materials under paragraph 1 of the protective conditions.  I further agree to comply 

with all protective conditions and will maintain these materials in strict confidence in accordance 

with all of the protective conditions set out above. 

Name Michael Gulston 

Firm Quinn Emmanuel Urquhart & Sullivan, LLP 

Title Paralegal 

Representing United Parcel Service 

Signature 

 

Date 1/3/2018 
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CERTIFICATION 

The undersigned represents that: 

Access to these materials provided in the matter identified as Commission Docket No. 
ACR2017 by the Postal Service has been authorized by the Commission.  The cover or label of 
the copy obtained is marked with my name.  I agree to use the information only for purposes of 
analyzing matters at issue in the matter identified as Commission Docket No. ACR2017.  I 
certify that I have read and understand the above protective conditions and am eligible to receive 
access to materials under paragraph 1 of the protective conditions.  I further agree to comply 
with all protective conditions and will maintain these materials in strict confidence in accordance 
with all of the protective conditions set out above. 

Name Kevin Neels 

Firm The Brattle Group 

Title Principal 

Representing United Parcel Service 

Signature  

Date January 3, 2018 
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06180-00001/9767975.1  

CERTIFICATION 

The undersigned represents that: 

Access to these materials provided in the matter identified as Commission Docket No. 
ACR2017 by the Postal Service has been authorized by the Commission.  The cover or label of 
the copy obtained is marked with my name.  I agree to use the information only for purposes of 
analyzing matters at issue in the matter identified as Commission Docket No. ACR2017.  I 
certify that I have read and understand the above protective conditions and am eligible to receive 
access to materials under paragraph 1 of the protective conditions.  I further agree to comply 
with all protective conditions and will maintain these materials in strict confidence in accordance 
with all of the protective conditions set out above. 

Name Nathan Basch 

Firm The Brattle Group 

Title Research Analyst 

Representing United Parcel Service 

Signature  

Date 1/5/2018 
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