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This matter commenced with a letter received by the Postal Regulatory 

Commission that purports to invoke its jurisdiction under the Postal Reorganization Act 

to consider an appeal of an alleged Postal Service decision to discontinue the Grand 

Island Main Post Office (“Grand Island MPO”).1 The Postal Service decided to relocate 

the Grand Island MPO to its Processing and Distribution Facility (“P&DF”), also located 

in Grand Island; no discontinuance has occurred.  As the Postal Service has 

consistently maintained and the Commission has previously held, the scope of 39 

U.S.C. § 404(d)(5), which governs any decision to “close or consolidate” a Post Office, 

is limited to the discontinuance of a Post Office, and does not apply to the relocation of 

a Post Office.  Since the Petitioner’s appeal concerns the relocation of a Post Office, an 

event that falls outside the scope of section 404(d)(5), the Commission lacks subject 

matter jurisdiction and should dismiss the appeal. 

 

                                                
1 Letter of Appeal from Pamela E. Lancaster, Chair, Hall County Board of Supervisors, Regarding USPS 
Final Decision, Grand Island Main Post Office, PRC Docket No. A2017-1 (docketed May 9, 2013). 
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PROCEDURAL HISTORY 

On May 9, 2017, the Postal Regulatory Commission (“Commission”) docketed 

correspondence dated May 2, 2017, from Pamela E. Lancaster, Chair, Hall County 

Board of Supervisors (“Petitioner”).  Petitioner states that the Postal Service has 

decided to consolidate the Grand Island MPO to the Grand Island P&DF.  Petitioner 

argues that the Postal Service failed to abide by legal requirements for such a decision: 

• A feasibility study was apparently not performed for this action (although 

Petitioner admits that this step is not a legal requirement); 

• The public was given only 30 days, not 60 days, to respond; 

• The Postal Service’s final decision letter did not include instructions for 

affected customers to appeal the decision to the Commission. 

By means of Order No. 3896 (May 11, 2017), the Commission instituted a 

proceeding under 39 U.S.C. § 404(d)(5) and established Docket No. A2017-1 in order to 

consider the Petitioner’s appeal. 

FACTUAL BACKGROUND 

The Grand Island MPO is located in Grand Island, Nebraska.  On April 14, 2017, 

Tom A. Samra, Vice President of Facilities, issued a final decision letter stating that the 

Postal Service was relocating the Grand Island MPO, located at 204 West South Front 

Street, Grand Island, Nebraska, to the Postal Service’s P&DF building located at 3835 

West Old Potash Highway, also in Grand Island.  See Exhibit 1.  The P&DF building is 

located 3.1 miles from the current MPO. See Exhibit 2 (google.com map printout).2 The 

                                                
2 The Postal Service had earlier estimated the driving distance between the two facilities as approximately 
2.8 miles. 
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final decision addressed the concerns raised by Mayor Jeremy Jensen during a January 

30, 2017 discussion with postal officials, as well as comments and requests for review 

expressed during and following a public meeting on February 28, 2017.  The final 

decision explained that the Postal Service has complied with all of its obligations under 

39 C.F.R. § 241.4, its retail services relocation regulations. 

In responding to concerns of maintaining postal services in Grand Island, the 

final decision letter makes clear that the Postal Service will provide the same services at 

the relocation site as it provides at the current MPO site.  In addition, the letter explains 

that the Postal Service will continue operating at the current MPO site until the new 

relocation facility is open and operating as a Post Office. 

Additionally, there is another Postal Service-operated retail facility in Grand 

Island:  the Webb Plaza Station, as well as a Contract Postal Unit (“CPU”) operating in a 

local store in Grand Island.  Customers of the Grand Island MPO may also obtain 

services through http://www.USPS.com/ and other alternate access options, including 

18 stamp consignment sites located within Grand Island. See Exhibit 3 (printout from 

www.usps.com indicating all postal locations in Grand Island). 

ARGUMENT 

The Commission lacks jurisdiction to consider an appeal of a Post Office 

relocation under 39 U.S.C. § 404(d). Section 404(d) provides that an appeal under that 

section must concern a discontinuance action.  See 39 U.S.C. § 404(d).  The 

Commission has consistently held throughout decades of Post Office appeals practice 

that section 404(d) does not apply to a relocation of retail operations to another facility 

within the same community.  See Order No. 2546, Order Granting Motion to Dismiss, 

http://www.usps.com/
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PRC Docket No. A2015-3, North Platte, Nebraska (June 18, 2015) (ruling that decision 

to move retail services from main post office to processing facility in same city, 

approximately 1.5 miles away, constituted a “relocation or rearrangement of services” 

and did not trigger a right to appeal); Order No. 1817, Order Granting Motion to Dismiss, 

PRC Docket No. 2013-9, Berkeley, California (August 27, 2013) (holding that Postal 

Service decision to relocate Berkeley MPO to a yet-to-be-determined location was 

insufficient to trigger any appeal rights under 39 U.S.C. § 404(d)); Order No. 1802, 

Order Granting Motion to Dismiss, PRC Docket No. A2013-6, Bronx General Post 

Office, New York, New York (same; Commission also noted that its jurisdiction cannot 

be extended to relocations); Order No. 1588, Order Dismissing Appeal, PRC Docket 

No. A2013-1, Santa Monica, California (December, 19, 2012) (ruling that transfer of 

retail operations to a carrier annex less than one mile away from the main post office 

was a relocation of retail services and 39 U.S.C. § 404(d) did not apply); Order No. 

1166, Order Dismissing Appeal, PRC Docket No. A2012-17, Venice, California (January 

24, 2012) (same, where the new location was 400 feet from the former location); Order 

No. 804, Order Dismissing Appeal, PRC Docket No. A2011-21, Ukiah, California 

(August 15, 2011) (same, where the new location was one mile from the former 

location); Order No. 448, Order Dismissing Appeal, PRC Docket No. A2010-2, 

Steamboat Springs, Colorado (April 27, 2010) (ruling that the transfer of retail 

operations to a facility within the same community constituted a relocation or 

rearrangement of facilities and 39 U.S.C. § 404(d) did not apply); Order No. 696, PRC 

Docket No. A86-13, Wellfleet, Massachusetts 02667 (June 10, 1986) (ruling that 

transfer of retail operations to a new location 1.2 miles away from the former location 
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was a relocation of retail services and 39 U.S.C. § 404(d) did not apply); Order No. 436, 

PRC Docket No. A82-10, Oceana Station (June 25, 1982) (same, where new location 

was four miles away from the former location). 

In previous cases, the Commission has concluded that a particular action 

affecting a postal retail facility constitutes a relocation, outside the scope of 39 U.S.C. § 

404(d), if both the current site and the proposed future site of the retail facility reside in 

the same community.  For instance, in 1982, the Commission upheld a Postal Service 

determination to close the Oceana Station in Virginia Beach, Virginia, as part of an 

overall plan to rearrange postal retail and delivery operations within the Virginia Beach 

community.  The plan included the future establishment of a new retail facility within 

Virginia Beach and four miles away from the site of Oceana Station.3  Residents served 

by Oceana Station claimed that the change in retail operations qualified as a 

discontinuance under 39 U.S.C. § 404(d).  In rejecting their claim, the Commission 

opined that in enacting section 404(d), “Congress intended to permit the Postal Service 

to rely on less formal decision-making, and correspondingly, to give the Commission no 

jurisdiction to hear appeals of such decisions, when considering where retail facilities 

are to be located within the community.”  Order No. 436, PRC Docket No. A82-10, 

Oceana Station (June 25, 1982), at 7.  The Commission held the “requirements of 

section 404([d]) do not pertain to the specific building housing the [P]ost [O]ffice; but 

rather are concerned with the provision of a facility within the community.”  Id. at 7 

(emphasis added).  

                                                
3 The City of Virginia Beach is relatively large at 310 square miles. See  
https://www.vbgov.com/government/departments/communications-info-tech/maps/Pages/VB-Geo-Facts-
and-Information.aspx   

https://www.vbgov.com/government/departments/communications-info-tech/maps/Pages/VB-Geo-Facts-and-Information.aspx
https://www.vbgov.com/government/departments/communications-info-tech/maps/Pages/VB-Geo-Facts-and-Information.aspx
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Following its decision in Oceana Station, the Commission provided further 

guidance when dismissing an appeal of the relocation of the Post Office in Wellfleet, 

Massachusetts.  In that proceeding, the Postal Service had decided to move the 

Wellfleet Post Office from the center of the village of Wellfleet to a shopping center 

development approximately 1.2 miles away.  The petitioners contended that the new 

location was actually within the neighboring village of South Wellfleet.4  The 

Commission upheld the Postal Service position and characterized the Postal Service’s 

action as a relocation outside the scope of Section 404(d).  The Commission explained: 

If our record shows that the Postal Service is only relocating a [P]ost [O]ffice 
within a community, section 404([d]) does not apply and we must dismiss 
the appeal, since we have no jurisdiction. Section 404([d]) sets up a formal 
public decision[-]making process for only two types of actions concerning 
[P]ost [O]ffices – closing or consolidation. The meaning of “closing a [P]ost 
[O]ffice” as used in the statute is the elimination of a [P]ost [O]ffice from a 
community. The Postal Service has the authority to relocate a [P]ost [O]ffice 
within a community without following the formal section 404([d]) 
proceedings. 

 
Order No. 696, PRC Docket No. A86-13, Wellfleet, Massachusetts (June 10, 1986), at 7 

(internal citations omitted). 

More recently, the Commission affirmed that a relocation to another facility within 

the community was not a discontinuance when it dismissed an appeal of a relocation of 

a Post Office in Ukiah, California.  In that proceeding, the Postal Service decided to 

move the Ukiah Main Post Office to the Ukiah Carrier Annex; the two locations were 

one mile from each other.  The Commission found that after retail services were 

transferred to the Ukiah Carrier Annex, and in light of the one-mile distance between the 

                                                
4 Wellfleet and South Wellfleet are both villages within the Town of Wellfleet, Massachusetts. Given that 
village boundaries were unclear, the Commission held that Wellfleet involved a relocation rather than a 
discontinuance. 
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locations, customers would “continue to have the same level of access to retail services 

in the community.”  Order No. 804, Order Dismissing Appeal, PRC Docket No. A2011-

21, Ukiah, California (August 15, 2011), at 4.  As such, the Commission determined that 

the Postal Service’s action was a relocation, not a discontinuance, and consequently, 

was not subject to an appeal under section 404(d).  Id. at 4. 

In Venice, California, the Commission held that the relocation of retail services to 

a carrier annex, located 400 feet away, was not subject to an appeal under section 

404(d).  Order No. 1166, Order Dismissing Appeal, PRC Docket A2012-17, Venice, 

California (January 24, 2012), at 7.  Furthermore, the Commission held that the Postal 

Service’s decision to relocate retail operations from the Venice Post Office to the Venice 

Carrier Annex across the street was consistent with 39 U.S.C. § 404(b)(3), which 

authorizes the Postal Service to “establish and maintain postal facilities of such 

character and in such locations, that postal patrons throughout the Nation will… have 

ready access to essential postal services.”  Id. at 8. 

Similarly, in Santa Monica, California, the Postal Service decided to transfer retail 

operations from the Santa Monica Post Office to the Santa Monica Carrier Annex, 

located in the same community less than one mile away.  The Commission found that 

postal customers will continue to have the same level of access to retail services in the 

community.  Order No. 1588, Order Dismissing Appeal, PRC Docket A2013-1, Santa 

Monica, California (December, 19, 2012), at 5.  The Commission dismissed the appeal, 

stating that the petitioners misinterpreted section 404(d) by applying it to the “elimination 

of a specific building in Santa Monica as opposed to the provision of a facility within the 

community.”  Id. (internal citations omitted).  See also Order No. 37, PRC Docket No. 
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A2007-1, Ecorse, MI (October 9, 2007), at 6-7 (Postal Service action in closing Ecorse 

Branch, where a new retail facility 1.7 miles away was built, was deemed part of a retail 

facility “realignment plan” in that community, as in the Oceana Station decision, supra; 

accordingly, 39 U.S.C. § 404(d) was not applicable and appeal was dismissed for lack 

of jurisdiction). 

Finally, the Commission has ruled even more recently that actions by the Postal 

Service very similar to those undertaken in Grand Island constituted a relocation of retail 

services within the same community, not a Post Office closing.  In North Platte, 

Nebraska, the Postal Service proposed to move retail services from the North Platte 

MPO to the North Platte Processing Facility, approximately 1.5 miles away.  The 

Commission found that this action qualified as a relocation over which it has no 

appellate jurisdiction; accordingly, it dismissed the appeal.  Order No. 2546, Order 

Granting Motion to Dismiss, PRC Docket No. A2015-3, North Platte, Nebraska (June 

18, 2015), at 2.  And in 2013, the Commission ruled in two instances that the Postal 

Service’s decision to move retail facilities to yet-to-be-determined locations did not 

qualify as appealable events under 39 U.S.C. § 404(d): 

The Postal Service actions … are insufficient to trigger the right to appeal 
at this time.  The Postal Service has announced its plans to relocate the 
[current facility].  It also has affirmatively stated that it will continue 
providing retail service at the [current facility] “until a suitable location 
within the same community is found and is ready for occupancy and use 
as a Post Office.” … There is no indication that the Postal Service has 
undertaken a discontinuance study pursuant to 39 C.F.R. § 241.3. It has 
proceeded under its 39 C.F.R. § 241.4 relocation regulations. 

 
Order No. 1817, Order Granting Motion to Dismiss, PRC Docket No. 2013-9, 

Berkeley, California (August 27, 2013), at 3 (internal citations omitted);  Order No. 1802, 
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Order Granting Motion to Dismiss, PRC Docket No. A2013-6, Bronx General Post 

Office, New York, New York (August 8, 2013), at 2-3 (same). 

The Postal Service’s decision to transfer retail operations from the Grand Island 

MPO is comparable to the relocation actions described above.  Here, the Postal Service 

has decided to relocate retail operations at the Grand Island MPO, a leased facility, to 

the Grand Island P&DF, an owned facility within the same community containing 

available space for retail services.  The Postal Service has assured the community and 

its customers that it will continue retail operations at the current Grand Island MPO until 

the new retail facility at the P&DF is completed and open for business as a Post Office.  

See Exhibit 1. As in the above cited dockets, after the Postal Service implements its 

decision, the Grand Island community will maintain the same number of retail facilities 

and will continue to have the same level of access to retail services. 

By filing a petition with the Commission, the petitioner argues that the Postal 

Service should have followed the procedural requirements of 39 U.S.C. § 404(d) and 39 

C.F.R. § 241.3 as part of its decision to relocate the Grand Island MPO.  But the 

procedures for a relocation are governed by 39 C.F.R. § 241.4, not 39 C.F.R. § 241.3.  

More specifically, the petitioner claims that a feasibility study was not completed, but 

admits that such a study is not required.  Additionally, the petitioner claims that the 

public should have been given 60 days to provide comments on the proposal following 

the February 28 public meeting, and that the April 14 final decision letter should have 

provided notice to the public of a right to appeal that decision to the Commission.  

Again, 39 C.F.R. § 241.4, not 39 C.F.R. § 241.3, governs relocation actions.  Section 

241.4 requires a 30-day period for posting of public comments, which the Postal Service 
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followed in collecting comments following the February 28 public meeting.  See 39 

C.F.R. § 241.4(c)(3). And Section 241.4 does not provide appeal rights for a final 

decision to relocate a Post Office, as the April 14 final decision letter in this matter 

specifically notes in the last sentence.  See Exhibit 1; 39 C.F.R. § 241.4(c)(4). 

Accordingly, the Postal Service has complied with all applicable regulatory requirements 

for this relocation action.  

In sum, this appeal concerns the relocation of a Post Office.  Alternatively, the 

Postal Service’s actions in Grand Island represent a “rearranging [of] the retail facilities 

in the community.”  Order No. 436, PRC Docket No. A82-10, Oceana Station (June 25, 

1982), at 8; accord Order No. 448, PRC Docket No. A2010-2, Steamboat Springs, 

Colorado (April 27, 2010), at 6.  Thus, 39 U.S.C. § 404(d) and 39 C.F.R. § 241.3 do not 

apply and the Commission lacks jurisdiction. Accordingly, the Commission should 

dismiss the appeal. 

CONCLUSION 

For the reasons stated, the United States Postal Service respectfully requests 

that the Postal Regulatory Commission dismiss this appeal for lack of jurisdiction. 
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UNITED STATES POSTAL SERVICE 

By its attorneys: 

Anthony F. Alverno 
Chief Counsel, Global Business & 
Service Development 
 
B.J. Meadows III 

United States Postal Service 
475 L’Enfant Plaza, S.W. 
Washington, D.C. 20260-1137 
(202) 268-3009; Fax -5329 
May 22, 2017 
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