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This matter commenced with a letter received by the Postal Regulatory Commission that
purports to invoke its jurisdiction under 39 U.S.C. § 404(d) to consider an appeal of an alleged
Postal Service decision to discontinue the Bronx General Post Office (“Bronx GPO”). 1 The
Postal Service has decided to relocate the Bronx GPO to a location yet to-be-determined; no
discontinuance occurred. As the Postal Service has consistently maintained and the
Commission has previously held, the scope of 39 U.S.C. § 404(d)(5) is limited to the
discontinuance of a Post Office, and does not apply to the relocation of a Post Office. Since the
Petitioner’s appeal concerns the relocation of a Post Office, an event that falls outside the scope
of section 404(d)(5), the Commission lacks subject matter jurisdiction and should dismiss the
appeal.

PROCEDURAL HISTORY
On July 3, 2013, the Postal Regulatory Commission (“Commission”) docketed
correspondence from Steve Hutkins. The Commission also received correspondence on this
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10451, PRC Docket No. A2013-6 (July 3, 2013).
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matter from customers Lizette Colón, Mike Eilenfeldt and Julio Pabón on July 9, 2013. 2 The
participants state that the Postal Service decision to relocate the Bronx GPO was arbitrary and
capricious, and without observance of procedures required by law. The letters make
generalized claims of noncompliance, but do not refer to specific statutes on which their
allegations are based. By means of Order No. 1776 (July 10, 2013), the Commission instituted
a proceeding under 39 U.S.C. § 404(d)(5) and established Docket No. A2013-6 in order to
consider Petitioners’ appeals.

FACTUAL BACKGROUND
The Bronx is a borough of New York City. On June 3, 2013, Tom A. Samra, Vice
President of Facilities, issued a final decision letter stating that the Postal Service was relocating
the Bronx GPO, located at 558 Grand Concourse, Bronx, New York, to a yet to-be-determined
location. See Exhibit 1. The final decision recognized that the Bronx GPO is listed in the
National Register of Historic Places. Id. The final decision advised that the Postal Service
would follow the statutes contained in the National Historic Preservation Act in the connection
with reuse or disposition of the property, and mural panels in the lobby painted by artists Ben
Shahn and Bernarda Bryson would be preserved. Id.
The final decision explained that the Postal Service complied with regulations and Postal
Service policy in inviting community input throughout the process. The Postal Service met with
local Bronx Borough officials on February 5, 2013 and held a public meeting on February 6,
2013, which was advertised via public notices posted within the lobby of the Bronx GPO and in
the New York Post. Id. The Postal Service also provided the public an opportunity to submit
written comments on the proposal through March 5, 2013. Id.
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The final decision explained that the Postal Service complied with proper procedures to
study the environmental impact of the relocation and the potential sale of the Bronx GPO. Prior
to the initiation of the relocations process, the Postal Service evaluated the potential impact to
the physical and cultural environment that would result from relocation of retail operations from
the Bronx GPO to another location within the community. Id. The final decision explained that
when the Postal Service considers plans for reuse or disposal of the Bronx GPO, and more
detailed facts are known about the property’s new potential use, it will again comply with all
applicable statutory and regulatory requirements.
When responding to concerns of maintaining and accessing postal services, the final
decision explained that when determining the new location, the Postal Service will only consider
relocation spaces that are convenient and otherwise suitable to Postal customers within the
same community. Id. Moreover, the new location will provide the same services and will
operate the same hours as the Bronx GPO. Additionally, the Postal Service assured customers
that it will continue to operate the Bronx GPO until the replacement facility is ready for use as a
Post Office.
Additionally, there are eight other Postal Service-operated retail facilities within one mile
of the Bronx GPO. See Exhibit 2 (printout from www.usps.com). 3 Customers of the Bronx GPO
may also obtain services through http://www.USPS.com/ and other alternate access options,
including five stamp consignment sites located within one mile of the Bronx GPO. Id.
Finally, the final decision explained that in light of the financial situation facing the Postal
Service, the relocation would result in cost savings, while maintaining the same level of service
for customers within the Bronx community. Id.
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ARGUMENT
The Commission lacks jurisdiction to consider an appeal of a Post Office relocation
under 39 U.S.C. § 404(d). Section 404(d) provides that an appeal under that section must
concern a discontinuance action. See 39 U.S.C. § 404(d). The Commission has consistently
held throughout decades of Post Office appeals practice that section 404(d) does not apply to a
relocation of retail operations to another facility within the same community. See Order No.
1588, Order Dismissing Appeal, PRC Docket A2013-1, Santa Monica, California (December,
19, 2012) (ruling that transfer of retail operations to a carrier annex less than one mile away
from the main post office was a relocation of retail services and 39 U.S.C. § 404(d) did not
apply); Order No. 1166, Order Dismissing Appeal, PRC Docket A2012-17, Venice, California
(January 24, 2012) (same where the new location was 400 feet from the former location); Order
No. 804, Order Dismissing Appeal, PRC Docket A2011-21, Ukiah, California (August 15, 2011)
(same where the new location was one mile from the former location); Order No. 448, Order
Dismissing Appeal, PRC Docket No. A2010-2, Steamboat Springs, Colorado (April 27, 2010)
(ruling that the transfer of retail operations to a facility within the same community constituted a
relocation or rearrangement of facilities and 39 U.S.C. § 404(d) did not apply); Order No. 696,
PRC Docket No. A86-13, Wellfleet, Massachusetts 02667 (June 10, 1986) (ruling that transfer
of retail operations to a new location 1.2 miles away from the former location was a relocation of
retail services and 39 U.S.C. § 404(d) did not apply); Order No. 436, PRC Docket No. A82-10,
Oceana Station (June 25, 1982) (same where new location was four miles away from the former
location).
In previous cases, the Commission has concluded that a particular action affecting a
postal retail facility constitutes relocation outside the scope of 39 U.S.C. § 404(d) if both the
current site and the proposed future site of the retail facility reside in the same community. For
instance, in 1982, the Commission upheld a Postal Service determination to close the Oceana
Station in Virginia Beach as part of an overall plan to rearrange postal retail and delivery
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operations within the Virginia Beach community. The plan included the future establishment of
a new retail facility within Virginia Beach and four miles away from the site of Oceana Station. 4
Residents served by Oceana Station claimed that the change in retail operations qualified as a
discontinuance under 39 U.S.C. § 404(d). In rejecting their claim, the Commission opined that
in enacting Section 404(d), “Congress intended to permit the Postal Service to rely on less
formal decision-making, and correspondingly, to give the Commission no jurisdiction to hear
appeals of such decisions, when considering where retail facilities are to be located within the
community.” Order No. 436, PRC Docket No. A82-10, Oceana Station (June 25, 1982), at 7.
The Commission held the “requirements of section 404([d]) do not pertain to the specific
building housing the [P]ost [O]ffice; but rather are concerned with the provision of a facility within
the community.” Id., at 7 (emphasis added).
Following its decision in Oceana Station, the Commission provided further guidance
when dismissing an appeal of the relocation of the Post Office in Wellfleet, Massachusetts. In
that proceeding, the Postal Service had decided to move the Wellfleet Post Office from the
center of the village of Wellfleet to a shopping center development approximately 1.2 miles
away. The petitioners contended that the new location was actually within the neighboring
village of South Wellfleet. 5 The Commission upheld the Postal Service position and
characterized the Postal Service’s action as a relocation outside the scope of Section 404(d).
The Commission explained:
If our record shows that the Postal Service is only relocating a [P]ost [O]ffice
within a community, section 404([d]) does not apply and we must dismiss the
appeal, since we have no jurisdiction. Section 404([d]) sets up a formal public
decision[-]making process for only two types of actions concerning [P]ost
[O]ffices – closing or consolidation. The meaning of “closing a [P]ost [O]ffice” as
used in the statute is the elimination of a [P]ost [O]ffice from a community. The
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The City of Virginia Beach is relatively large at 307 square miles. See
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Wellfleet and South Wellfleet are both villages within the Town of Wellfleet, Massachusetts. Given that
village boundaries were unclear, the Commission held that Wellfleet involved a relocation rather than a
discontinuance.
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Postal Service has the authority to relocate a [P]ost [O]ffice within a community
without following the formal section 404([d]) proceedings.
Order No. 696, PRC Docket No. A86-13, Wellfleet, Massachusetts (June 10, 1986), at 7
(internal citations omitted).
More recently, the Commission affirmed that a relocation to another facility within the
community was not a discontinuance when it dismissed an appeal of a relocation of a Post
Office in Ukiah, California. In that proceeding, the Postal Service decided to move the Ukiah
Main Post Office to the Ukiah Carrier Annex; the two locations were one mile from each other.
The Commission found that after retail services were transferred to the Ukiah Carrier Annex,
and in light of the one-mile distance between the locations, customers would “continue to have
the same level of access to retail services in the community.” Order No. 804, Order Dismissing
Appeal, PRC Docket A2011-21, Ukiah, California (August 15, 2011) at 4. As such, the
Commission determined that the Postal Service’s action was a relocation, not a discontinuance,
and consequently, was not subject to an appeal under section 404(d). Id., at 4.
In Venice, despite participants’ concerns over the preservation of historic characteristics
of the building, including the mural contained therein, the Commission held that the relocation of
retail services to a carrier annex, located 400 feet away was not subject to an appeal under
section 404(d). Order No. 1166, Order Dismissing Appeal, PRC Docket A2012-17, Venice,
California (January 24, 2012), at 7. Furthermore, the Commission held that the Postal Service’s
decision to relocate retail operations from Venice Post Office to the Venice Carrier Annex
across the street was consistent with 39 U.S.C. § 404(b)(3), which authorizes the Postal Service
to “establish and maintain postal facilities of such character and in such locations, that postal
patrons throughout the Nation will… have ready access to essential postal services.” Id., at 8.
Similarly, in Santa Monica, the Postal Service decided to transfer retail operations from
the Santa Monica Post Office to the Santa Monica Carrier Annex, located in the same
community less than one mile away. The Commission found that postal customers will continue
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to have the same level of access to retail services in the community. Order No. 1588, Order
Dismissing Appeal, PRC Docket A2013-1, Santa Monica, California (December, 19, 2012), at 5.
The Commission dismissed the appeal, stating that the petitioners misinterpreted section 404(d)
by applying it to the “elimination of a specific building in Santa Monica as opposed to the
provision of a facility within the community.” Id. (internal citations omitted).
The Postal Service decision to transfer retail operations from the Bronx General Post
Office is analogous to the relocation actions described above. Here, the Postal Service has
decided to relocate retail operations at the Bronx GPO to an undetermined location within the
community. The Postal Service assured the community and its customers that it will continue
retail operations at Bronx GPO until a suitable location within the same community is found and
is ready for occupancy and use as a Post Office. As in the above cited dockets, after the
Postal Service implements its decision, the community will maintain the same number of retail
facilities and will continue to have the same level of access to retail services.
By filing a petition with the Commission, the petitioner implicitly argues that the Postal
Service should have followed the procedural requirements of 39 U.S.C. § 404(d) and 39 C.F.R.
§ 241.3 as part of its decision to relocate the Bronx GPO. But the procedures for a relocation
are governed by 39 C.F.R. § 241.4, not 39 C.F.R. § 241.3.
In sum, this appeal concerns the relocation of a Post Office. Thus, 39 U.S.C. § 404(d)
and 39 C.F.R. § 241.3 do not apply and the Commission lacks jurisdiction. Accordingly, the
Commission should dismiss the appeal.
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CONCLUSION
For the reasons stated, the United States Postal Service respectfully requests that the
Postal Regulatory Commission dismiss this appeal for lack of jurisdiction.
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