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	Order No. 1217, issued today, granted several Postal Service motions and determined to consider whether to authorize a Mailing Online Service market test prior to considering whether to establish a Mailing Online Service nationwide experiment.  This ruling schedules the receipt of Postal Service direct evidence and cross-examination concerning the proposed market test, and schedules the remaining procedural steps for consideration of the market test.  The procedural schedule for the consideration of the Mailing Online Service nationwide experiment will be established following the submission of reply briefs concerning the Mailing Online Service market test.


	Procedures for considering the two Postal Service requests were discussed at the prehearing conference held August 14, 1998.  It was generally accepted that all of the direct evidence submitted by the Postal Service was in some way related to both the market test and the nationwide experiment, but that oral cross-examination concerning the market test would not be necessary for much of that testimony.  Participants identified three pieces of direct testimony that should be subject to oral cross-examination concerning the market test, with the understanding that all witnesses would be subject to cross-examination at a later date, when the experiment was the focus of questioning.  Tr. 1/67-71.  Participants further indicated that they would be able to state whether they intended to present rebuttal evidence concerning the market test at the conclusion of the market test cross-examination of those three Postal Service witnesses.�  Tr.1/66.


	This ruling establishes both the order of appearance of Postal Service witnesses standing cross-examination on market test, and sets procedural dates for development of a full record for the consideration of the market test.  Discovery concerning the nationwide experiment may continue however, those witnesses undergoing cross-examination on the market test will have an additional ten days to provide answers to written discovery submitted between August 18 and August 28, 1998.  


	Because the testimony of each of the eight witnesses offering direct evidence on behalf of the Postal Service is in some way relevant to the market test, all of that testimony will be received in evidence on August 26, 1998, subject to objections presented at that time.  The Postal Service should be prepared to submit two corrected copies of its direct evidence accompanied by appropriate declarations of accuracy.  All of this evidence will be subject to cross-examination when the nationwide experiment is under active consideration.  


	The cross-examination of Postal Service witnesses Garvey, Plunkett, and Stirewalt concerning the market test will take place on August 26-27, 1998.  Participants may designate written cross-examination two days prior to the scheduled appearance of the witness by submitting two copies of the documents to be included to the Secretary of the Commission and providing notice to Postal Service counsel.  Items to be offered as evidence shall identify the participant who actually posed the discovery request, the witness to whom the request was addressed (if different from the witness answering), and the number of the request.


	Participants will also be able to provide additional written cross-examination when the witness appears by having two copies of the written cross-examination available for inclusion in the record.  


	Participants should have in mind that cross-examination on August 26-27, 1998, is to be limited to matters relevant and material to the proposed market test.  If counsel exercise care in framing questions, and restraint in interposing objections, it should not be difficult to restrict cross-examination to that subject.  





RULING





	1.  The schedule for witnesses providing oral testimony concerning the Mailing Online Service market test is as follows:





	August 26, 1998	Garvey (USPS-T-1)


		Plunkett (USPS-T-5)





	August 27, 1998	Stirewalt (USPS-T-3)





	2.  The procedural schedule for the consideration of the Mailing Online Service market test is set forth in Attachment A to this ruling.














		W.H. “Trey” LeBlanc III


		Presiding Officer
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August 26-27, 1998	Receipt of Postal Service direct evidence and cross-examination 





August 27, 1998	Participant indication of intent to submit rebuttal testimony





September 4, 1998	Filing of participant evidence in rebuttal to the market test proposal





September 10-11, 1998	Hearings to receive participant rebuttal to the market test.  Indication of intent to submit surrebuttal evidence.





	September 10, 1998	Initial briefs (if no rebuttal evidence filed)





	September 17, 1998	Reply briefs (if no rebuttal evidence filed)





September 22, 1998	Initial briefs (if rebuttal evidence is filed)





September 29, 1998	Reply briefs (if rebuttal evidence is filed)


� Participants noted this might not be possible if a contract between the Postal Service and the market test printer had not been executed and available for review.  Postal Service filed a copy of the executed contract on August 19, 1998.
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