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RESPONSE OF INTERVENOR NATIONAL ASSOCIATION OF LETTER 
CARRIERS, AFL-CIO TO MOTION TO DISMISS OF AFFORDABLE MAIL 

ALLIANCE 

   Intervenor National Association of Letter Carriers, AFL-CIO (“NALC”) hereby 

submits the following response to the motion of the Affordable Mail Alliance (“AMA”) 

to dismiss the above-referenced case.   

 NALC submits that the motion to dismiss is out of order because it is 

unauthorized by, and contrary to, the pertinent provisions of the Postal Accountability 

and Enhancement Act of 2006 (PAEA).  The Postal Service’s exigent request was filed in 

accordance with 39 U.S.C. §3622 (d)(1)(E).  The statute specifically states that the 

Commission’s determination as to whether to grant the request is to take place “after 

notice and opportunity for a public hearing and comment.”  Consistent with this statutory 

requirement, the Commission has promulgated a scheduling order setting dates for three 

days of hearings followed by the submission of initial comments and reply comments.  

AMA’s motion, if granted, would require the cancellation of these proceedings in clear 

violation of the statute. 

 The motion is likewise entirely unauthorized by the Commission’s Rules for Rate 

Adjustments in Exigent Circumstances, 39 C.F.R §3010.60, et seq.  The rules specifically 

Postal Regulatory Commission
Submitted 8/2/2010 10:37:44 AM
Filing ID:  69452
Accepted 8/2/2010



 

   

 

require, inter alia, that the Commission “hold a public hearing on the Postal Service 

request,” 39 C.F.R. §3010.65(b), and that “[f]ollowing the conclusion of the public 

hearings and submission of any supplementary materials interested persons will be given 

the opportunity to submit written comments” on the merits of the Postal Service’s 

request, 39 C.F.R. §3010.65(f).  There is no rule which permits any party to request that 

the process be terminated based on alleged deficiencies in the Postal Service’s initial 

presentation.  To the contrary, 39 C.F.R. §3010.65(e) expressly provides that “[i]f the 

Postal Service is unable to provide adequate explanations during the public hearing, 

supplementary written or oral responses may be required.”  

 Finally, we note that AMA’s submission does not even constitute a true motion to 

dismiss.  The motion is not based on any technical defect in the Postal Service’s initial 

filing, such as a failure to provide all the contents required by 39 C.F.R. §3010.61(a).  

Rather, AMA seeks to have the Commission resolve numerous complex, evidentiary 

issues (many of which are clearly irrelevant to the proceeding), based largely on citations 

to secondary sources which are not part of the record of this case, and without giving 

anyone else an opportunity to be heard.  Such a determination by the Commission is 

simply inconceivable. 

 AMA’s motion should be denied.  At most, the Commission should treat AMA’s 

submission as a prematurely filed initial comment which will be subject to reply 

comments by other interested persons in accordance with the previously issued 

scheduling order.  
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     Respectfully submitted, 

     /s/ Bruce H. Simon 
     Bruce H. Simon 
     COHEN, WEISS AND SIMON LLP 
     330 West 42nd Street 
     New York, New York 10036-6976 
 

Attorneys for Intervenor National 
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