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RULING NO. C2008-3/12

UNITED STATES OF AMERICA

POSTAL REGULATORY COMMISSION

WASHINGTON, DC 20268-0001

Complaint of Capital One Services, Inc.
Docket No. C2008-3

RULING GRANTING EXTENSION OF TIME

CONCERNING SUBMISSION OF PRIVILEGE LOGS

(Issued September 4, 2008)

The Postal Service filed a motion for clarification of the deadline specified in P.O. Ruling No. C2008-3/3 for providing the privilege log associated with the deposition of Jessica Dauer Lowrance.
  P.O. Ruling C2008-3/3, filed August 26, 2008, at 4 states:

With regard to any documents not produced at the deposition by Ms. Lowrance based on a claim that the documents are either privileged or exempt from disclosure under 39 U.S.C. 410(c) or 5 U.S.C. 552(b), the Postal Service must expressly allege the privilege or exemption claim asserted, and provide a detailed privilege log within 7 days.

The Postal Service asserts that it is not clear whether the deadline is 7 days from the date of the ruling or 7 days from the date of the deposition.

If the deadline is 7 days from the date of the ruling, the Postal Service requests an extension of time for providing the privilege log.  It notes that little progress was made on the privilege log while engaged in deposition, and that the deposition transcripts, when available, will help in preparing the privilege log.  The Postal Service indicates that it will be able to provide the privilege log by September 5, 2008, but may seek additional time to provide a supplement.

Capital One does not object to an extension until September 5, 2008.
  However, Capital One expresses concern about the Postal Service’s indication that it may request additional time to supplement the privilege log.  Thus, Capital One requests that the ruling indicate that the Postal Service must file a “complete” privilege log, including electronic documents, by the due date.

Capital One further states that it assumed a complete privilege log would be provided by September 3, 2008, so that it could file motions to compel associated with interrogatories COS/USPS-1-11 and document requests COS/USPS-DR-1-17.  P.O. Ruling C2008-3/11 previously granted Capital One an extension of time to file the motions to compel based on the availability of deposition transcripts.  If an extension of time is granted to file the privilege log, Capital One also asks to modify the due date for filing motions to compel to 7 days from the submission of the privilege log or the availability of the last deposition transcript, whichever is later.

The motion for extension of time is granted.  Given that transcripts from the first day of deposition became available on September 2, 2008, and the Postal Service’s indication of when it can provide a privilege log, the privilege log associated with material from the first day of the deposition is due September 5, 2008.  The transcript from the second day of the deposition is in printing and will be available shortly.  Thus, the deadline for the privilege log associated with material from the second day of the deposition shall be extended to September 9, 2008.  Capital One shall be provided 7 days from the submission of the (second day) privilege log or the availability of the last deposition transcript, whichever is later, to file the referenced motions to compel.

RULING

1. Motion for Clarification, or in the Alternative, for Extension of Time Regarding P.O. Ruling No. C2008-3/3 with Respect to Deadline for Submission of Privilege Logs Arising from Deposition of Jessica Dauer Lowrance, filed September 2, 2008, is granted.

2. The privilege log associated with the first day of deposition is due September 5, 2008.

3. The privilege log associated with the second day of deposition is due September 9, 2008.

4. The Capital One request to modify the due date for filing motions to compel associated with interrogatories COS/USPS-1-11 and document requests COS/USPS-DR-1-17 to 7 days from the submission of the (second day) privilege log or the availability of the last deposition transcript, whichever is later, is granted.
Dan G. Blair

Presiding Officer
� Motion for Clarification, or in the Alternative, for Extension of Time Regarding P.O. Ruling No. C2008-3/3 with Respect to Deadline for Submission of Privilege Logs Arising from Deposition of Jessica Dauer Lowrance, September 2, 2008 (Motion).


� Response of Capital One Services, Inc. to the Postal Service’s Motion for Clarification, or in the Alternative, for Extension of Time for Submission of Privilege Logs, September 3, 2008.





