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The American Postal Workers Union, AFL-CIO (APWU) filed a motion to compel the Postal Service to file an answer to interrogatory APWU/USPS-T1-1.
  The Postal Service filed a partial response on May 1, 2007,
 and a library reference under protective conditions on May 4, 2007.
  With the Postal Service having filed what appears to be responsive material, the motion to compel is moot.
Bank of America filed a motion requesting leave to file a response to the April 24, 2007 reply comments of APWU to Notice of Inquiry No. 1.
  Bank of America contends that APWU raises new issues for the first time and that Bank of America has not had an opportunity to reply.  It argues that had APWU raised these issues in initial comments, Bank of America would have had an appropriate opportunity to reply.  No participant has filed in opposition to this motion.  The motion is granted.
APWU filed a motion requesting that a subpoena be issued to compel the deposition of Brent Raney, Manager, Technology Development/Apps, Engineering, United States Postal Service, and to withdraw a request for subpoena directed to Walter O’Tormey, Vice President Engineering, United States Postal Service.
  This motion has been superseded by the procedural direction provided in P.O. Ruling No. MC2007-1/5, issued May 3, 2007, within minutes of the filing of the APWU motion.  The presiding officer’s ruling provided an opportunity for written discovery of Mr. Raney, and as offered by the Postal Service, made Mr. Raney available for oral cross-examination during the rescheduled hearing.  The ruling further discussed the Commission’s rules for allowing depositions.  Because of the Postal Service’s offer, which indicates that Mr. Raney would be able to provide responsive answers, the motion to subpoena a deposition of Mr. O’Tormey was denied without prejudice.  Thus, the APWU’s instant motion is moot with respect to Mr. O’Tormey, and denied without prejudice with respect to Mr. Raney.
Four motions for leave to file interrogatory responses out of time have been filed:  Motion of the United States Postal Service for Leave to File Response to Interrogatory APWU/USPS-T1-1 Out of Time, May 1, 2007; Motion of the United States Postal Service for Leave to File Response to Interrogatory OCA/USPS-T1-27 Out of Time, May 1, 2007; Motion of the United States Postal Service for Leave to File Response to Interrogatory VP/USPS-T1-26 Out of Time, May 1, 2007; and Motion of Bank of America Corporation for Leave to File Interrogatory Answer Out of Time, May 1, 2007 (revised May 8, 2007).  These motions are granted.
RULING

1. Motion of the American Postal Workers Union, AFL-CIO to Compel United States Postal Service to Answer Interrogatory APWU/USPS-T1-1, filed April 24, 2007, is moot.

2. Motion of Bank of America Corporation for Leave to File Response to April 24 Reply Comments of APWU, filed May 3, 2007, is granted.
3. Motion of American Postal Workers Union, AFL-CIO for Issuance of a Subpoena to Compel Testimony and the Production of Documents by Brent Raney and to Withdraw Without Prejudice APWU’s Motion for Issuance of a Subpoena to Walter O’Tormey, filed May 3, 2007, is denied without prejudice with respect to Mr. Raney and moot with respect to Mr. O’Tormey.
4. Motion of the United States Postal Service for Leave to File Response to Interrogatory APWU/USPS-T1-1 Out of Time, filed May 1, 2007, is granted.

5. Motion of the United States Postal Service for Leave to File Response to Interrogatory OCA/USPS-T1-27 Out of Time, filed May 1, 2007, is granted.

6. Motion of the United States Postal Service for Leave to File Response to Interrogatory VP/USPS-T1-26 Out of Time, filed May 1, 2007, is granted.

7. Motion of Bank of America Corporation for Leave to File Interrogatory Answer Out of Time, filed May 1, 2007 (revised May 8, 2007), is granted.
Dan G. Blair







Presiding Officer

� Motion of the American Postal Workers Union, AFL-CIO to Compel United States Postal Service to Answer Interrogatory APWU/USPS-T1-1, April 24, 2007.


� Partial Response of United States Postal Service Witness Ayub to Interrogatory of the American Postal Workers Union (APWU/USPS-T1-1) May 1, 2007.


� Notice of the United States Postal Service of Filing of Library Reference USPS-LR-3/MC2007�1, May 4, 2007.


� Motion of Bank of America Corporation for Leave to File Response to April 24 Reply Comments of APWU, May 3, 2007.


� Motion of American Postal Workers Union, AFL-CIO for Issuance of a Subpoena to Compel Testimony and the Production of Documents by Brent Raney and to Withdraw Without Prejudice APWU’s Motion for Issuance of a Subpoena to Walter O’Tormey, May 3, 2007.






