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AuthentiDate, Inc. moves to compel DigiStamp, Inc. to respond to several interrogatories.
  Generally, these interrogatories seek information about DigiStamp’s operations, e.g., the identity of its customers, number of employees, annual revenues, revenues derived from time-stamp transactions, its business plan, and its costs.
  DigiStamp objects.
  Characterizing the information requested as commercially sensitive, proprietary, and confidential, it argues that the data sought are irrelevant to issues before the Commission.
  The motion to compel is denied.
In its motion, AuthentiDate focuses on DigiStamp’s characterization of the information sought and not on its relevance to issues in this proceeding.  AuthentiDate correctly notes that “DigiStamp’s objections on the grounds that the information is commercially sensitive, proprietary or confidential do not necessarily mean it need not produce the information.”
  But this observation does not get AuthentiDate very far.  While it attempts to make the case that certain data could not be deemed commercially sensitive, proprietary or confidential, AuthentiDate wholly ignores the more fundamental issue of whether the information requested is relevant.
    AuthentiDate appears to refer that issue to the Commission without any attempt to demonstrate relevance.  See AuthentiDate Motion at 5.  (“To the extent this Commission deems DigiStamp’s allegations regarding the success of its business before the USPS offered EPMs and its alleged demise thereafter,… .”)

DigiStamp’s complaint is that the Postal Service’s electronic postmark service is a postal service subject to the Commission’s jurisdiction.  Its testimony, submitted in response to Order No.1455, attempts to substantiate that claim.  The information requested by AuthentiDate, concerning allegations of competitive harm to DigiStamp, are not relevant to the threshold inquiry whether electronic postmark is (or is not) a postal service.  The extent to which those interrogatories may be relevant, if at all, would arise, only following a finding that electronic postmark is a postal service, in a proceeding initiated by a Postal Service Request to establish electronic postmark as a jurisdictional service.
 
RULING

AuthentiDate’s motion to compel, filed June19, 2006, is denied. 

Tony Hammond








Presiding Officer
� AuthentiDate, Inc’s Motion to Compel Responses to Interrogatories and Document Request Auth/DS-T1-2-6, 8, 8(b), 9-10, June 19, 2006 (AuthentiDate Motion).  


� See, e.g., Auth/DS-T1-3-4, 8-10


� Objections of DigiStamp Witness Rick Borgers to Interrogatories of AuthentiDate Auth/DS-T1-2-4, 8(b), 9-10, June 5, 2006.


� Id. at 3-6.


� AuthentiDate Motion at 3.


� Id. at 5-6.  In part, AuthentiDate’s contention appears to be based on the belief that DigiStamp is no longer a going concern.  Id. at 5.  In its response to the motion to compel, DigiStamp dispels this suggestion.  Response of DigiStamp Witness Rick Borgers to AuthentiDate’s Motion to Compel Responses to Interrogatories and Document Requests Auth/DS-T1-2-6, 8, 8(b), 9-10, June 26, 2006 at 2 (DigiStamp Response).


� See also AuthentiDate Motion at 4.  (“[I]f the Commission determines that the allegations regarding DigiStamp’s business are relevant,… .” )  


� DigiStamp recognizes the possibility that, assuming the service is jurisdictional, it may be required to “add new information as it becomes relevant.”  DigiStamp Response at 2.  This is not, however, a concession that the information requested is (or will become) relevant.





