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On August 12, 2004, intervenor David B. Popkin filed a motion
 to compel responses to three interrogatories he had directed to the Postal Service institutionally.  The interrogatories at issue ask whether the Service harbors certain described beliefs regarding the necessity and appropriateness of enabling mailers to make educated decisions about their use of various service options.  The Postal Service objected to the three interrogatories as cumulative, redundant and duplicative because its witness Scherer had already provided answers to essentially identical questions.  Additionally, the Service asserted that the questions are argumentative, call for legal conclusions, and are insufficiently specific to enable the Service to respond.


In his motion, Mr. Popkin argues that the earlier answers by witness Scherer provided his personal opinion and were not fully responsive.  In this light, he claims that posing the questions to the Postal Service as an institution does not render the interrogatories cumulative, redundant or duplicative.  Mr. Popkin further asserts that 

breaking the single interrogatory posed to Mr. Scherer into three separate questions is calculated to obtain a satisfactory response, and that their terms are sufficiently specific to allow for a response, with elaboration if necessary.

In a Reply filed on August 18, the Postal Service strenuously opposes answering Mr. Popkin’s recast questions, characterizing their submission as “an abuse of process.”
  The Service notes that the issues explored in Mr. Popkin’s interrogatories were addressed in its direct testimony, and that the earlier responses to essentially identical questions were provided by individuals acting in their capacity as expert witnesses designated by the Postal Service to present its positions on those issues.  According to the Service, Mr. Popkin’s attempt to redirect the questions to it institutionally violates the Commission’s settled practices regarding sponsorship of discovery responses.  Further, the Service asserts, compelling responses would not provide a constructive addition to this proceeding’s evidentiary record, as answering them would lead to duplicative answers.


I agree with the Postal Service that these interrogatories are not reasonably calculated to lead to the discovery of admissible evidence in this case.  As the Service observes, its witnesses have already answered essentially identical queries.  If, as he evidently did, Mr. Popkin found the substance of those answers to be deficient or unclear, the appropriate remedy was to pose one or more new questions following up the original interrogatories.  Reiterating the questions in slightly modified form and seeking an institutional response from the Postal Service was procedurally inappropriate, as the Service has argued.  Moreover, since the Service’s designated responders have already provided answers, any compelled response is likely to be duplicative.  Therefore, I shall deny Mr. Popkin’s motion to compel responses to these interrogatories. 

RULING

The David B. Popkin Motion to Compel Response to Interrogatories DBP/USPS-7-9, filed August 12, 2004, is denied.

Dana B. Covington, Sr.








Presiding Officer
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