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PRESIDING OFFICER’S

RULING NO. C2004-1/1

UNITED STATES OF AMERICA

POSTAL RATE COMMISSION

WASHINGTON, DC 20268-0001

Complaint of Time Warner Inc. et al.
Docket No. C2004-1

Concerning Periodicals Rates

PRESIDING OFFICER’S RULING ON SCHEDULING MATTERS

 AND MOTION FOR LATE INTERVENTION  

(Issued May 25, 2004)

I.  
Scheduling  

Order No. 1399, which addressed several preliminary aspects of this proceeding, asked intervenors to indicate whether they intended to participate in a hearing on this case and to describe the anticipated nature and extent of that participation.  Order on Periodicals Rate Complaint, March 26, 2004.  Responses cover a broad range of involvement, from limited intervention for the purpose of observing developments to American Business Media’s stated interest in presenting its own witnesses.  See Motion for Late Acceptance of Notice of Intervention as a Limited Participant by Association of American Publishers, May 24, 2004 (AAP Motion) and Notice of Intervention of American Business Media, March 30, 2004, at 1.            

Discovery deadline.   Based on the responses, a preliminary schedule has been developed for some of the initial steps in this case.  Complainants filed all direct testimony by the late April deadline, but discovery has been minimal.  Given the amount of time that has been available, it seems appropriate to set June 14, 2004 as the deadline for written discovery.  Any participant anticipating difficulty meeting this deadline is directed to file a request for an extension no later than June 7, 2004.  

Formal hearings.  Assuming that discovery proceeds without undue delay, hearings will be scheduled in early-to-mid July.  Complainants are directed to file a notice, no later than June 11, 2004, addressing the availability of their witnesses for hearings during the period July 6 through July 15, 2004.       

II.   
Intervention

Intervention.   The Association of American Publishers (AAP) has filed a motion for late acceptance of its notice of intervention as a limited participant.  The filing delay was caused by counsel’s absence from the office in connection with other client business.  The related notice states that AAP is the principal representative of the book and journal publishing industry in the United States, and that AAP members make extensive use of all classes of mail, including Periodicals class.   AAP does not request a hearing, but seeks limited participant status to preserve its rights and to attend and participate in any conferences or meetings that may take place.  AAP Motion; Notice of Intervention as a Limited Participant by Association of American Publishers, May 24, 2004.

Given AAP’s stated interest in this proceeding, the reasons for the one-day delay in filing, and the lack of resulting harm, the AAP Motion is granted.             

RULING

1. The deadline for submission of written cross-examination on the Complainants’ direct testimony is June 14, 2004.

2. Requests for extension of the June 14, 2004 deadline shall be made by motion no later than June 7, 2004.

3. Complainants are directed to file a notice, no later than June 11, 2004,  addressing the availability of their witnesses for hearings from July 6 through July 15, 2004.

4. The Motion for Late Acceptance of  Notice of Intervention as a Limited Participant by Association of American Publishers, filed May 24, 2004, is granted.  
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