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Responses to a recent request for a status report on discovery indicate that many issues have been resolved.
  Nevertheless, there are still several loose ends and one major impediment — the stalemate over DFC/USPS-7 — that preclude finalizing the remainder of the schedule.  This ruling addresses several matters referred to in the Service’s Status Report or related comments that require clarification or a further response.  The DFC/USPS-7 dispute will be addressed in a separate ruling.

I reiterate my interest in bringing discovery against the Postal Service to a close.  There has been an extended opportunity for inquiries into relevant and material information.  The answers provided to date constitute an impressive amount of documentation, especially for a complaint proceeding.  Thus, the time has come for all participants to focus their efforts on a definitive conclusion to discovery. 

I. Popkin Interrogatories Directed to the Postal Service 

Question 23.  This question asks for a copy of the service standards in existence when Docket No. N89-1 was underway, copies of all subsequent versions, and an explanation of changes from one version to the next.  Based on information the Service provided early in this proceeding and reiterated in the Status Report, it appears that production of the requested information is simply not feasible.  The service standard directory apparently has been overwritten every postal quarter, and CD-ROM copies of earlier quarterly versions have not been routinely archived.  Given these circumstances, it appears that the Service is correct in its assertion that it would be impossible to reconstruct all of the changes that have been made among the more than 800,000

3-digit ZIP Code origin-destination pairs since Docket No. N89-1.  The Service is also correct that the current proceeding is about changes that took place in fiscal years 2000 and 2001, and that these changes are apparent through examination of DFC-LR-1.  See Responses of the United States Postal Service to Interrogatories of David Popkin, October 4, 2001.  The Status Report usefully clarifies that the Service has, in fact, conducted searches for the requested documentation.  The Service says one last sweep will be conducted, but cautions that the results are not expected to be promising.  Status Report at 4.


Ruling.  It appears that as of the issuance of this Order, the Service had not filed a supplemental answer addressing the results of the search referred to in its Status Report.  My assumption is that the search did not uncover any information or records that would assist in providing an answer.  To ensure that the record is clear on this point, the Service is directed to file a supplemental answer addressing the outcome of the referenced search.  Apart from this clarification, the responses the Service has provided to date suffice.  The focus of this proceeding, as the Service notes, is on fiscal years 2001 and 2002.  Thus, the requested data and information, while understandably of some general interest, have only peripheral relevance to the instant inquiry.   

Question 47.  This question, a follow-up to the response to DBP/USPS-27(d) and (e), seeks a list of origin-destination pairs where air transportation is not used to advance the delivery time for First-Class Mail by one or two days, relative to the delivery time obtained using surface transportation (in whole or in part).  In particular, it seeks pairs where there is currently either a 2-day service standard that could be converted into an overnight service standard by the use of air transportation in place of existing surface transportation, or a 3-day service standard that could be converted into an overnight or 2-day service standard.

In an initial answer to this question, the Service said that air transportation is used to meet applicable 2-day service standards, but is not used to advance the delivery time that otherwise would be obtained if mail with the same service standard were transported by surface.  It further noted that, hypothetically, conversion of a substantial percentage of, if not almost all, 2-day origin-destination pairs to overnight pairs could be done, but qualified this with a long series of other hypothetical elements. Response of the United States Postal Service to Interrogatories of David Popkin (DBP/USPS-38, 43 and 47), November 13, 2001.  In its Status Report, the Service further states that compilation of a matrix of 3-digit ZIP Code pairs by transportation mode by service standard is under active consideration for purposes unrelated to this proceeding, but no timetable has been set for its initiation or completion.   It indicates that it may ultimately provide a response to this question in the form of an alternative to this matrix, plus a clear explanation as to why the matrix cannot be produced in the foreseeable future.  Status Report at 4.

Ruling.  The Service’s initial response to this interrogatory makes clear that the list Mr. Popkin seeks is not available as a discrete document.  The assumptions that would have to be made to provide such a list are extensive and, as the Service indicates, bear little or no resemblance to real-world options.  Given the unlikelihood that an answer would benefit the record, no further response from the Service, in terms of the requested list, will be required.  However, with respect to the matrix, the Service is directed to provide the alternative answer and explanation referred to no later than April 9, 2003.  When that document is filed, this line of inquiry will be considered closed on the same terms as the preceding interrogatories. 

Question 146 (a-e).  This series relates to various standards and arrival times for a Eureka, California postal facility.  The Service, as anticipated based on representations in its Status Report, filed answers to DBP/USPS-146(a-e) before the end of February.  Responses of the United States Postal Service to Interrogatories of David Popkin, February 19, 2003.  These answers appear to be fully responsive.   In some instances, they not only provide the requested confirmation, but additional explanation as well.  Barring extraordinary circumstances, this line of inquiry — which follows up on answers to DFC/USPS-GAN-62 — is considered closed.

II.
Carlson Interrogatories Directed to the Postal Service 

Interrogatories, other than DFC/USPS-7.  The Service anticipated that it would be able to file responses to all outstanding questions from Mr. Carlson no later than February 19, 2003.  Status Report at 1.  The Commission’s docket records reflect submission, on that date, of answers to DFC/USPS-GAN-63-66.  These answers appear to be fully responsive and, as with some of the recent responses to questions from Mr. Popkin, sometimes provide additional explanation.
  This appears to foreclose the need for follow-up.  Barring extenuating circumstances, this line of inquiry is considered closed.         

Proposed stipulation for DFC/USPS-7.  The Service has moved for adoption of a set of stipulations in lieu of production of all relevant customer communications, but Mr. Carlson has rejected this alternative.  Motion of the United States Postal Service Requesting Adoption of Proposed Stipulations (February 13, 2003); Douglas F. Carson Answer in Opposition to Motion of the United States Postal Service Requesting Adoption of Proposed Stipulations, February 20, 2003.  I anticipate issuing a ruling resolving this impasse in the near future.  

III.
Other Updates and Revisions

The Service notes that it will provide, as needed, other updates and revisions to previous answers.  Status Report at 4.  To the extent this statement means that an active review of previous responses is underway, it would be useful if the Service would provide a follow-up statement affirmatively addressing the outcome.  This statement, along with any necessary revisions or updates to previous answers, is due no later than April 9, 2003.  If the reference simply reflects the ongoing duty all participants are under to provide updated responses as circumstances warrant, the Service should so state, no later than April 9, 2003.

RULING

1. The Postal Service is directed to file on or before April 9, 2003, a supplemental answer to DBP/USPS-23 in conformance with the terms of this order.  In all other respects, this interrogatory is deemed to have been answered.

2. The Postal Service is directed to provide the alternative answer and explanation it has referred to in connection with DBP/USPS-47 no later than April 9, 2003. 

3. Interrogatories DBP/USPS-146(a)-(e) are deemed to have been answered.

4. DFC/USPS-GAN-63-66 are deemed to have been answered.

5. The Postal Service is directed to file a statement addressing updates and  revisions to previous answers, including any such answers or revisions, no later than April 9, 2003.

Ruth Y. Goldway








Presiding Officer

�  Status Report of the United States Postal Service, February 5, 2003 (Status Report); Douglas F. Carlson Comments on Discovery and Scheduling Issues, February 12, 2003; and David B. Popkin Response to Presiding Officer’s Ruling No. C2001-3/34, February 12, 2003.  See also P.O. Ruling No. C2001-3/34 (January 17, 2003), captioned “Presiding Officer’s Ruling Seeking Status Report and Comments on Procedural Schedule.”  


�  For example, in addition to explaining, in response to DFC/USPS-GAN-63, that “THS” stands for “Terminal Handling Services,” the Service describes what comprises these services.  Responses of the United States Postal Service to Interrogatories of Douglas Carlson (DFC/USPS-GAN-63-66) February 19, 2003.   





