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P R O C E E D I N G S

(1:33 p.m.)



CHAIRMAN OMAS:  Good afternoon.  This is a prehearing conference in Docket MC2002-1 concerning the request of the United States Postal Service for a recommended decision on classification and fees for a new service to be known as confirm.



The Postal Service submitted its request on

April 24, 2002.  It requested that the Commission give expedited consideration to this matter and indicated that it believed that a settlement of outstanding issues might be feasible.



In response, the Commission made its facilities available to the participants interested in attending a settlement conference before today's hearing, and it is my understanding that a conference was scheduled for earlier today.



Shortly I will ask for a report on that conference, but first I want to recognize those participants who are represented here today.  I ask that each of you identify yourselves for the record when you begin to speak.  First, U.S. Postal Service?



MR. MOORE:  Good afternoon, Chairman Omas.  Joseph Moore for the Postal Service.  Also at the table is Ken Hollies.



CHAIRMAN OMAS:  The Alliance of Non-Profit Mailers.



(No response.)



CHAIRMAN OMAS:  The American Postal Workers Union, AFL-CIO?



MR. TABBITA:  Phillip Tabbita for the American Postal Workers Union.



CHAIRMAN OMAS:  Association for Postal Commerce?



MR. WIGGINS:  Frank Wiggins, Mr. Chairman, for the Association for Postal Commerce.



CHAIRMAN OMAS:  Douglas F. Carlson?



(No response.)



CHAIRMAN OMAS:  Office of the Consumer Advocate?



MR. RICHARDSON:  Mr. Chairman, I'm Kenneth E. Richardson, and with me is Shelley S. Dreifuss, the Director of the Office of the Consumer Advocate.



CHAIRMAN OMAS:  David B. Popkin?



MR. POPKIN:  David Popkin representing himself.



CHAIRMAN OMAS:  Is there any other Petitioner whose name I neglected to call?



(No response.)



CHAIRMAN OMAS:  Before moving on to consider appropriate procedures for conducting this case, I think we should hear a report on the progress made this morning in the settlement conference.



Mr. Moore, would you please tell the Commission whether the Postal Service's expectations have been realized?



MR. MOORE:  Mr. Chairman, the Postal Service met this morning with the OCA and three parties to this case, that being Post Comm, Mr. Popkin and the APWU.  Although we did not reach a settlement, we do feel that settlement is likely if we continue the course that we're on now.



CHAIRMAN OMAS:  Thank you, Mr. Moore.  It sounds as though you continue to view a negotiated settlement as likely.



I request that the Postal Service provide a written progress report as soon as the situation begins to resolve itself or by May 30, 2002, at the latest.



MR. MOORE:  Yes, Mr. Chairman.



CHAIRMAN OMAS:  Does any participant require the opportunity for additional discovery?  If so, how much additional time will you need?



MR. WIGGINS:  Mr. Chairman, Post Comm has not filed any formal discovery yet.  Instead, with the cooperation of the Postal Service, which I must say has been exemplary, we have provided them with a series of questions, the answers to many of which I received to my satisfaction in the course of this morning's session, some of which my questions were not sufficiently precise to emit a meaningful answer, so I need to get back to my client and have those questions reformulated and probably conveyed directly by Post Comm members to representatives of the Postal Service.



CHAIRMAN OMAS:  How much time do you think you need, Mr. Wiggins?



MR. WIGGINS:  Probably a couple of weeks.



CHAIRMAN OMAS:  All right.  Then you will file your questions no later than June 3.



MR. WIGGINS:  Excellent.



MR. TABBITA:  Phillip Tabbita for the American Postal Workers Union.  It appears like we are getting our answers in the formal discussions with the Postal Service.  If interrogatories are necessary, we can do that by the end of May.



CHAIRMAN OMAS:  Okay.  Very good.



MR. MOORE:  Mr. Chairman, if I may?



CHAIRMAN OMAS:  Yes?



MR. MOORE:  During our discussions earlier, we also discussed the procedural schedule for the case; that is, if we do not settle it.



We had agreed upon ending discovery to the Postal Service on May 31, and you just allowed Post Comm to submit interrogatories on June 3, which -- 



CHAIRMAN OMAS:  Okay.  Mr. Wiggins, can you fall into that tolerance?



MR. WIGGINS:  I can certainly abide by the May 31 date.



CHAIRMAN OMAS:  And can you repeat that date again?



MR. MOORE:  May 31.



CHAIRMAN OMAS:  Therefore, all discovery will be filed and completed by May 31, 2002.



MR. RICHARDSON:  Mr. Chairman, if I may for the OCA --



CHAIRMAN OMAS:  Yes.



MR. RICHARDSON:  -- add another comment about the timing?



If you notice, the Postal Service did file on

May 17 a proposed schedule, and that is what counsel for the Postal Service was suggesting be modified from their original date of May 28 to the 31st for interrogatories.



In the course of our discussions, the parties agreed I believe to extend the other proposed dates by one week in order to recognize the extension of the interrogatories.  That's assuming we don't settle, of course, and we do seem to be well along towards a settlement.



CHAIRMAN OMAS:  Okay.  Thank you, Mr. Richardson.



Mr. Moore, based on the proposed procedural schedule filed by the Postal Service on Friday, may I assume you will file answers in ten days and any objections in seven?



MR. MOORE:  That's correct, Mr. Chairman.



CHAIRMAN OMAS:  Our hearing to receive the direct case on the Postal Service will be held on Tuesday, June 25.  Based on the breadth of discovery filed so far in this case, one day should be adequate to hear the Postal Service's direct case.  If additional time is necessary or required, the hearing will continue on June 26.



The participants' direct case will be due on

July 2.  As it now appears likely that the evidentiary hearing will be necessary, I will shortly appoint a presiding officer and will then issue a complete procedural schedule.  If necessary, the presiding officer will adjust the dates announced in today's conference.



It goes without saying that if the situation changes and participants are able to arrive at a negotiated settlement, the Commission will entertain such a filing at any time.  Participants are reminded that Order No. 1339 established the answers to the Postal Service's conditional motion or waiver are due May 23, 2002.



Does any participant have a matter they would like to raise before we conclude today's conference?  Mr. Moore?



MR. MOORE:  Mr. Chairman, during our discussions earlier we also modified Special Rules 3 and 4 in the Postal Service's proposed procedural schedule.  That is, we lengthened the time for the motion to compel to be filed from five days to ten days and for replies to such motions to be filed five days thereafter.



CHAIRMAN OMAS:  You haven't submitted the amended version?



MR. MOORE:  No, I have not, Mr. Chairman.



CHAIRMAN OMAS:  If you could submit that to us, we would be appreciative.



MR. MOORE:  Yes.



CHAIRMAN OMAS:  If there is nothing further, then this prehearing conference is adjourned.



(Whereupon, at 1:45 p.m. the hearing in the above-entitled matter was concluded.)
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