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PC*MILER END-USER LICENSE AGREEMENT

1. Grant of License: Subject to the terms, conditions, use limitations and
payment of fees as set forth herein, ALK Technologies, Inc., the Licenser, grants
the end-user, the Licensee, a software license allowing the end-user to install
PC*MILER on a single personal computer. Use by several users at separate
terminals accessing a single copy of the PC*MILER Software is strictly prohibited
unless the appropriate multi-user or corporate license fee has been received by
the Licenser. Any use of the single-user or multi-user licensed PC*MILER
software on an internet or intranet site is permitted only in accordance with the
terms of a supplemental agreement between Licenser and Licensee, which will
specify the number of permitted users within Licensee’s organization, and the
hardware platforms on which the software or its data will reside or to which the
software or its data will be transferable. Grant of license for operation on internet
or intranet sites will occur only after the appropriate licensing fees are received by
Licenser. Any use of the single-user licensed software on additional machines is
permitted only in accordance with the terms of a supplemental agreement
between Licenser and Licensee, which will specify the number of copies of the
PC™MILER software that will be made available to Licensee, the number of
permitted users within Licensee's organization, and the hardware platforms on
which the software or its data will reside or to which the software or its data will
be transferable. Grant of license for operation on additional machines will occur
only after the appropriate licensing fees are received by Licenser. The licensee
may make one (1) copy for backup purpose only.

2 Limitations on Program and Materials Usc: Licensee acknowledges that the
PC*MILER computer programs, concepts, graphics, system documentation, manuals and
other matcrials by or developed by Licenser, including but not limited to program output
in machine readable form, are the exclusive property of Licenser. All such programs,
concepls, manuals, reports, graphics and documentation are very valuable to Licenser,
and their use or disclosure 1o third parties without prior written approval of Licenser is
prohibited. Licensce does not secure any litle to the PC*MILER Program. or to the data
which is integrated into the software package. Licensee agrees that it will not use the
batch processing  capabilitics of the PC*MILER/BATCHPRO program (o extract
PC*MILER data other than 1o input the extracled data into software programs resident on
the same computer on which PC*MILER is installed. Licensee is probibited from
transferring PC*MILLER data from a single-uscr cnvironment to a multi-user environment
either directly or through the usc of other softwarc programs that allow such transter 1o
occur. ‘The extraction of PC*MILER data for use in providing information or services to
any third party is strictly prohibited under the terms of this agreement. Licensce agrees
that Licensce will not directly or indirectly leasc, license, sell or otherwise transfer the
PC*MILER Program. documentation, program output or any other information supplicd
by Licenser to third parties and that Licensee will not offer services to third partics
utilizing the PC*MILER software, program output or other materials fumished by
Licenser without Licenser’s written consent.  Licensee agrecs not Lo remove any nolices
including copyright information and product identification, designating l.icenscr, from
materials fumished by Licenser including the PC*MILER Program and documentation.
The PC*MILER software, documentation, program output and other materials furnished
by Licenser to Licensce in accordance with this License Agreement shull be used solely
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for the internal non-commercial purposes of Licensee. Licensee further agrees that the
PC*MILER Program shall not be used in whole or in part in connection with any
commercial softwarc or hardware product, without the consent of Licenser, and that
Licensce shall not rewrite the PC*MILER Program in another compuler language or
attempt to otherwise modify the PC*MILLER Program if the result or purposc of which is
to void or diminish the copyright or proprictary rights of Licenser. Licensee agrees to
exercise all reasonable controls to provide for the security of the PC*MILER Program.
Licensce shall not copy, reverse engineer, interrogate or decode the PC*MILER software,
program output or attempt to defeat protection provided for preventing unauthorized use
of the PC*MILER software or to derive any source code or algorithms therefrom.
Licensee acknowledges that unauthorized use or reproduction of copics of the software,
program outpul or unauthorized transfer of any copy of the softwarc is a scrious crime
and are grounds for suit for damages, injunctive relief and attorneys” fees.

3 Unauthorized Acts:  Licensee agrees to notify Liccnser immediatcly of the
unauthorized posscssion, usc, transfer or sale of the PC*MILER Program or other
materials furnished by l.icenser.

4. Acceptance of the Program: Licensee will be deemed to have accepted the
Program upon reccipt of the same.

5 Warranties: l.icenser represents and warrants that:

A. PC*MILER software, when delivered and properly installed, will function on
an IBM PC microcomputer purchased independently by Liccnsce.  This
warranty shall expire nincty (90) days from purchase by l.icensec. If, during
this ninety (Y0) day period, a defeet in a diskette should occur, Licensce may
return the diskette to Licenser with proof of datc of purchase, and l.icenser
will replace the diskette without charge. If a failure of a disketle has resulted
from accident, abusc, or misapplication of the product, then the Licenscr will
have no responsibility to replace the diskctte under this limited warranty.

B. THE FOREGOING WARRANTIES ARE IN LIEU OF ALL OTHER
WARRANTIES EXPRESS OR TIMPLIED, INCLUDING WITHOUT
LIMITING THE GCNERALITY OF THE FOREGOING ANY
WARRANTY OF MERCHANTABILITY OR ANY WARRANTY FOR A
PARTICULAR FITNESS OR USE. THE PC*MILER PROGRAM AND
DOCUMENTATION 1S SOLD “"AS 1S8". IN NO EVENT SHALL
LICENSER BE LTABLE TO LICENSEL OR TO ANY THIRD PARTY FFOR
ANY INDIRECT, SPECIAL OR CONSEQUENTIAL DAMAGES SUCH
AS, BUT NOT LIMITED TO, LOSS IN CONNECTION WITH OR
ARISING OUT OF THE EXISTENCE OF THE FURNISIHING,
FUNCTIONING OR LICENSEL'S USE OR ANY [TEM OF SOFTWARE
OR SERVICES PROVIDED FOR IN TIIIS AGREEMENT. IN TIIE
EVENT THAT A COURT OF PROPLR JURISDICTION DETERMINES
THAT TILE DAMAGE LIMITATIONS SET FORTII ABOVLE ARE
ILLEGAL OR UNENFORCEABI.E TIIEN, IN NO EVENT SHALL
DAMAGES EXCCED THE CONTRACT PRICE. THIS WARRANTY
SHALL NOT ACCRUE TO THE BENEFIT OF THIRD PARTICS OR
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ASSIGNEES. NO WARRANTY OF TITLE TO THE PROGRAM IS
MADE BY LICENSER.

8. Termination: Licenser may terminate this Agreement upon ten (10) days prior written
notice. l.icenser may immediately terminate this Agreement by a written notice to
Licensce, cffective on the date specified in the notice, il any of the following evenls
oceur:

A. Licensee makes an assignment for the benefit of. or a composition with its
creditors or another arrangement of similar import, EXCEPT to its successors
in interest of a part of all of the asscts by way of merger, consolidation or sale
of substantially all of its assets, divestiture pursuant to an order or decree of a
court. or similar corporate reorganization:

B. Proceedings under any bankruptcy or insolvency law arc commenced by
Liccensce or are commenced against it and are not discontinued within ten (10)
calendar days;

C. Licensee breaches any tcrms, conditions, use limitations, or any other terms of
this Agreement. Within five (5) days of receipt by Liccnsee of such notice,
Licensce shall return the PC*MILER Program and all other documcntation
provided by Licenscr and any and all copies thereof to Licenser and shall
certil'y to Licenser that all copics including modificd or updaled versions have
been returned to Licenser. Termination or expiration of the Agreement shall
not be construed to rclease cither party from any rights, remedics or
obligation which existed prior to the date of such termination or expiration.

7. Tndemnification by licensee: Licensce hercby cxpressly agrees to indemnify, defend
and hold Licenscr harmless against any and all liability, loss, damage, cost and expense,
including reasonable attorneys’ fces in connection with all claims in contract or in tort
including ncgligence arising by licensee or third partics in conneclion with Licensee’s
use of the PC*MILER software.

8. Miscellaneous: This Agreement shall be construed and applied in accordance with
the laws of the State of New Jersey, ‘I'he Courts of the State of New Jersey shall be the
exclusive forum for all actions or interpretation pertaining to this Agrcement.  Any
amendments or addenda to this Agreement shall be in writing executed by all parties
hereto. This is the entire Agreement between the parties and supersedes any prior or
conlemporaneous agreements or understandings. Should any provision of this Agreement
be found to he illegal or unenforccable, then only so much of this Agreement as shall be
illegal or unenforceable shall be stricken and the balance of this Agreement shall remain
in full force and cttect.

9. Disclaimer: PC*MILER’s suggested routings are based on official highway maps.
the Code of Federal Regulations, and information provided by state governments. They
are provided without a warranty of any kind. The user assumes full responsibility for any
delay, cxpensc, loss or damage which may occur as a result of their use.




