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POSTAL RATE COMMISSION

WASHINGTON DC  20268-0001

POSTAL RATE AND FEE CHANGES, 2000 ]


DOCKET NO. R2000-1

INITIAL BRIEF AND NOTIFICATION OF FILING INITIAL BRIEF UNDER PROTECTIVE CONDITIONS

1.
David B. Popkin, a limited participant in the above referenced Docket, hereby submits his Initial Brief to the Commission.  This Initial Brief is being mailed on September 11, 2000, two days prior to the September 13, 2000 filing date.  The service standard from New Jersey to Washington DC is two days.  In the event that this is not received in time, it will be the fault of the Postal Service and I move for late acceptance.

2.
At this time, I am also separately submitting an Initial Brief Under Protective Conditions.  This brief relates to the methods utilized by the Postal Service to determine the rental values for Post Office Box space and the costs of Priority Mail envelopes provided by the Postal Service.

3.
The members of the mailing public, as a captive audience, must be protected against the arbitrary increases being proposed.

4.
I will discuss many of the proposals being made by the Postal Service.

RETURN RECEIPTS

5.
The Postal Service is proposing a 20-percent increase in the cost of Return Receipts - raising the fee for them from $1.25 to $1.50.  This is approximately 3.1 times the overall increase proposed in this Docket.

6.
The Postal Service appears to be changing its strategy in this case with respect to the pricing of return receipts.  In the past number of cases, the Postal Service has made a claim that Return Receipt Service represented a high value of service.  In this case they have inflated their cost data to show that the proposed price will be justified by the cost of providing the service.  This claim in previous cases of a high value of service was successfully litigated by Intervenor Carlson and myself to be false.  Furthermore, in this case it has been demonstrated that the level of service has not improved.

7.
This failure to provide a quality return receipt service stems primarily from the Postal Service’s policy of allowing recipients to complete the return receipt at a later, more convenient time rather than completing them at the time of delivery as the regulations mandate.  Other factors also lead to the deterioration of service.

8.
In spite of this claim of a quality service, it appears that the Postal Service is not interested in service but is only interested in the additional revenue.  Even thought the Commission recommended the Postal Service evaluate the quality of return receipt service [On page V-405 of the Opinion and Recommended Decision in Docket No. R90-1, footnote 110 - paragraph 6576 indicated, "... it is appropriate to note Popkin's concerns about the quality of return receipt service.  Popkin's submissions in this proceeding suggest a deterioration of service which should be of concern to the Service."], in the intervening ten years, the Postal Service has made no effort to do so.

9.
The provision of this service is not being made in compliance with the existing requirements as noted in the Inspection Service Area Coordination Audit Report on Special Services [USPS-LR-I-200].  Furthermore, in the responses to DBP/USPS-131[a], 132[a], 133[a], and 134[a], the Postal Service acknowledged that the Postal Service processes return receipts in a manner similar to the improper method utilized at the Andover, Massachusetts IRS as noted in USPS-LR-I-200 at the IRS centers in Atlanta, Memphis, Philadelphia, and Cincinnati.

10.
The cost data for return receipts assumes that the return receipt will be processed in accordance with the requirements.  Return receipts that are completed by the addressee at a later, more convenient time should cost no more than the price of a post card – 21-cents.  In the response to DBP/USPS-79, the Postal Service indicates that each of the items that provide an elimination of cost factors have not been quantified or taken into account in the cost studies.  Subparts k, l, and m relate to the major problem of return receipts being processed by the addressee and not the Postal Service.  The response to subpart l is not correct since the manifest is for the accountable piece of mail [usually the Certified letter] and not for the return receipt itself.  Return receipt service may not be purchased alone.

11.
The Postal Service has not been able to state the level of confidence for their study of the review of completed return receipt cards – see attachment to DFC/USPS-T30-12[a]

for the data and DBP/USPS-68.  This study checked only 8918 receipts at 24 offices to determine the costs for handling 236,375,306 receipts at 38,159 offices.  Seventy-four percent of these 8918 receipts were evaluated at only three offices [Office #5 where 4 of the 5 days just happen to have an even multiple of 100 receipts and all times just happen to be even multiples of 5 minutes / Office #20 where all times just happen to be even multiples of 5 minutes / and Office #25 where the time per receipt always happens to be one-half minute].  Also note the other concerns expressed in DBP/USPS-68.  I hate to think of the field day that the Postal Service’s witness Staisey would have had with this study based on her rebuttal testimony attacking other studies in this Docket and cross examination in the hearings on August 30, 2000.

12.
A similarly conducted study appears in the response to DFC/USPS-T30-57 and DBP/USPS-195 with respect to filing and retrieval of delivery receipts.  It is also noted that this process has become obsolete with the establishment of electronic signature capture processes.

13.
There are many reasons why mailers request return receipts.  Most of the time it is because there is an adversarial relationship between the mailer and the recipient.  I am not going to spend an extra $2.65 [proposed to be $3.60 - both include the Certified Mail fee since that is required and used for most return receipts] unless I have a need to obtain proof of delivery which I can not receive or trust the recipient to acknowledge.  Regardless of the specific reasons a given mailer utilizes the return receipt service, there are mailers who want the signature of the recipient, who want to know that an article was actually delivered, who want to know an accurate date of delivery, and/or who want to know in a prompt manner that their letter was delivered.

14.
Furthermore, the Postal Service has failed to reinstate the use of the red validating stamp on return receipts so as to provide a more reliable indication of the date of delivery and a level of validation as to the authenticity of the return receipt.  

15.
The bottom line with respect to return receipt is that it is not a service.  The Postal Service does not provide the service that they claim.  They have not and apparently will not conduct a study of the quality of service.  Return receipt service is a sham and a fraud on the mailing public.  After ten years of documented poor service, the Commission must take a stand and deny any increase in rates.  The cost data has not been properly documented.  If the Postal Service insists on allowing the recipient to complete the return receipt, that rate should be greatly reduced since the Postal Service is not providing the service.

RETURN RECEIPT FOR MERCHANDISE

16.
All of the comments made above for regular return receipts also apply to return receipts for merchandise other than the 20% increase would be a 68% increase.  This is approximately 10.6 times the overall increase proposed in this Docket.

17.
The service provided by return receipt for merchandise is identical to that which is provided by Certified Mail - return receipt.  Both provide proof of mailing, signature upon delivery [including the record maintained at the delivery office], and the same return receipt card.  The present and proposed rates for Certified Mail - return receipt are 189% and 153% of the cost for return receipt for merchandise even though they both provide identical features.  The proposed combined fee of $3.60 for Certified Mail - return receipt should be reduced to the proposed $2.35 fee [split $1.15/$1.20 -approximately in half- for each of the two services or in any other way] which the Postal Service has proposed for return receipt for merchandise.  If they are processed the same and provide the same service, then they should cost the same.  If they cost the same to provide, then the rates should be the same.  If the rates can not be reduced, at least they should not be increased.

CERTIFIED MAIL

18.
The Postal Service is proposing a 50-percent increase in the cost of Certified Mail - raising the fee from $1.40 to $2.10.  This is approximately 7.8 times the overall increase proposed in this Docket.  The provision of this service is not being made in compliance with the existing requirements as noted in the Inspection Service Area Coordination Audit Report on Special Services [USPS-LR-I-200].  A 50-percent increase should not be granted until the proper service is provided.  The claimed large increase in costs for this service since the previous rate case should be investigated.  Perhaps the increase in window time is due to the increase to a 20-digit article number from a letter plus 9-digits or to the improper design of the receipt form [see DBP/USPS-157].

19.
The Postal Service claims that there are alternatives for Certified Mail.  The only alternatives are to utilize an expedited service.  Certified Mail may only be used with First-Class Mail for which the Postal Service has a monopoly.  This is nothing more than taking advantage of the public who has no other practical alternative but to use Certified Mail and pay the 50% increase.

REGISTERED MAIL

20.
The Postal Service is proposing a 21 to 32-percent increase in the fee for Registered Mail.  This is approximately 3.3 to 5.0 times the overall increase proposed in this Docket.

21.
I also object to the complete elimination of the ability to not have to pay for duplicate insurance.  If I have my own insurance, I should not have to pay extra to obtain the Postal Service's insurance.  In many cases, my only desire is to have the protection provided by this service.  The Postal Service does not provide any additional service or protection for articles whether the value is $100 or $25,000.  Registered Mail is handled as ordinary First-Class Mail as noted in the Inspection Service Area Coordination Audit Report on Special Services [USPS-LR-I-200].  The requested increase in rates should not be granted until the service is improved. 

INSURANCE

22.
The Postal Service is proposing an increase of 5.5 to 59 percent for insurance.  The present rate of 95 cents per $100 value is far in excess of that which is charged by the competition as well as even what the postal service charges for Registered Mail.  The requested 5.5% rate increase for each additional $100 value should not be granted [this includes both the regular insurance fees as well as the Express Mail insurance rate].  A mailer having a parcel valued at $5000 will virtually always find that sending the article by Priority Mail - Registered will cost less than Standard Mail - Insured.  Not only will the cost be less, but the delivery standards for Priority Mail are far better that those for Standard Mail and the protection afforded to Registered Mail is greater than that afforded to Insured Mail.

23.
It is also noted that the security provided to insured mail is less than that provided to other classes of accountable mail.  While other accountable mail is signed for when it is transferred to the employee who is making the delivery to the addressee, insured mail is not.  This certainly detracts from the value of the service.

CERTIFICATE OF MAILING VS. DELIVERY CONFIRMATION

24.
The Postal Service is proposing to increase the cost of an individual certificate of mailing from 60 to 75 cents. A 25% increase.  They are also proposing to establish a fee of 40 cents for a manual Delivery Confirmation for Priority Mail.  The Delivery Confirmation will, in addition to providing delivery confirmation, also provides proof of mailing [DMM Section S918.1.3a "....It provides a mailing receipt ...."].  How can the Postal Service provide both the mailing receipt and the delivery confirmation for only 53% of the cost of providing the mailing receipt only?  It is also hard to understand how the cost of a mailing receipt can be 2.2 times the cost of handling the letter itself.  The fee for individual Certificate of Mailing should be reduced to 30 cents or less. 

FEE FOR STAMPED CARDS

25.
As part of this Docket, the United States Postal Service is proposing to change the fee for Stamped Cards from $0.01 to $0.02 and for Double Stamped Cards from $0.02 to $0.04.  Implementation of this change would require that Stamped Cards be sold at a larger sum than the value indicated on its face.  A Stamped Card with a 21-cent stamp indicated on its face would be sold for 23 cents.

26.
Section 1721 of Title 18, United States Code, provides in part, “Whoever, being a Postal Service officer or employee, knowingly and willfully: ….. sells or disposes of postage stamps or postal cards for any larger or less sum than the values indicated on their faces; or sells or disposes of stamped envelopes for a larger or less sum than is charged therefor by the Postal Service for like quantities; ….. shall be fined under this title or imprisoned not more than one year, or both.”

27.
Based on this statute, I request that the Postal Rate Commission reject the Postal Service’s request as contravening this Statute on its face. 

28.
The Postal Rate Commission can not approve a rate to charge more for Stamped Cards than that which appears on their face.  To do so would subject any postal employee who sold them to the public for that increased cost to be in violation of this Statute.

29.
Since the definition of the recently defined Stamped Cards is identical to the formerly defined postal card in Section 962.11 of the Classification Schedule for Stamped Cards and Section 962.12 for Double Stamped Cards, the changing of the name [from postal to Stamped Cards] will not change the intent of Congress in that they be sold at the value indicated on the face.  An Act of Congress would be required to allow for this request of the Postal Service.

30.
Because of the distinction in the Statute between postage stamps and postal cards which must be sold at their face value and stamped envelopes which must be sold at the established USPS price, the intent of the Congress is clear that only stamped envelopes may be sold at other than the value indicated on the face.

31.
Furthermore, an examination of the legislative history of this Statute fails to indicate any other meaning for the Statute.  In 1905, 25 Op. Atty. Gen. 354, it states that, "No postmaster or other person connected with the postal service shall sell or dispose of postage stamps for any larger sum than indicated on their faces."

32.
The modifications made to 18 USC 1721 in the Postal Reorganization Act [Public Law 91-375] only made changes to update the section for the change from the Post Office Department to the United States Postal Service and have no discussion relative to the issue at hand.

33.
Likewise, Senate Report No. 2720 dated July 20, 1956 to accompany H.R. 5417 has no discussion relative to the issue at hand.

34.
The Statute is very clear on its face.  Twenty-one-cent Stamped Cards must be sold for twenty-one cents - no more and no less.  The Statute states that and there is no legislative history to indicate otherwise or to change the meaning of the otherwise very clear law.

35.
Any reference by the Postal Service to 6 Op. Solicitor of the Post Office Dep't. 652 [1918] is inappropriate.  This opinion of the Post Office Department's own Solicitor is not legislative history of the law.  It is nothing more than the Post Office Department's own interpretation of the law and has no weight outside the agency.

36.
Based on the above, I request that the request by the United States Postal Service to continue the charge for Stamped Cards be dismissed as contravening the existing Statute.  If the Postal Service wants to update the Statute, there is only one solution, namely, request Congress to do so.

37.
The sale of philatelic card products must be made at the same price as regular stamped cards, namely, their face value.  It was indicated that philatelic card products meet all of the requirements of the Classification Schedule for stamped cards.  To sell them for any other price would contravene 18 USC 1721 and subject the employee selling them to the penalties provided.

38.
It is also noted that the cost of processing stamped cards is far less than that for post cards.  Yet, in spite of this cost differential, the Postal Service wants to add injury to insult by charging a 2-cent fee to the stamped card price.  This would encourage mailers to use the post card service which presently has the same rate but a much higher cost.  This rate would be counter productive.  Retaining the stamped/post card rate at 20 cents, would mitigate this change.

PERSONALIZED STAMPED ENVELOPES

39.
Personalized [printed] stamped envelopes may only be obtained from the Philatelic Fulfillment Service Center.  They are not available from any other source.  In addition to any price which is established as a result of this Docket, there will be a Shipping and Handling charge added to the total price of the envelopes.  This charge must be eliminated.  Otherwise, the Postal Service is free to flaunt the rates established in accordance with the Commission's procedures.  For example, a return receipt will have a rate of $1.50, however, if you want the actual card to utilize for the service, a mailer must purchase it from the Postal Service who is then able to add on a service charge to the order and thereby raising the "required" cost to one that is more than the approved rate.  The Postal Service must not be allowed to propose rates through the Commission and once they are approved have them unavailable to the mailing public without paying a shipping and handling charge unilaterally determined by the Postal Service.

EXPRESS MAIL

40.
There are a number of generic questions which arise in the Express Mail service that do not allow the Postal Service to provide the claimed guaranteed service.  By accepting Express Mail which will be impossible to meet the allegedly guaranteed delivery time, the Postal Service is engaging in false advertising and perpetuating a fraud on the mailing public.  This fraud apparently results from the Postal Service’s desire to utilize generic service levels rather than the specifics that might exist in the transportation between the originating and destinating offices or which exist at either office.

41.
The first relates to Second Day Express Mail.  While the Next Day Express Mail service area may be established in a manner which will only include those areas which can be reached by the next day delivery standard, the present regulations default all other Express Mail to guaranteed delivery on the Second Day.  This is done regardless of whether or not such delivery can be accomplished.  For example, there are many remote offices that have incoming mail service only a few days a week.  For example, Express Mail destined to a remote area in Alaska and mailed in Englewood NJ on Monday would be "guaranteed" delivery on Wednesday even though the only flights into that facility were on Monday and Friday.

42.
Similarly, if the cutoff time [and last dispatch of the day] was 4:30 PM and Express Mail was destined to what would normally be Second Day and if it was mailed at 5 PM on Monday, it would be "guaranteed" for Wednesday delivery even though it did not leave the originating office until Tuesday and therefore be unlikely to arrive until Thursday.

43.
The second concern that I have is the ability of the Postal Service to achieve delivery of Express Mail either on days when there is no normal mail delivery, such as on Sundays and holidays or at all types of authorized addresses within the delivery area of a given post office.  There are a number of ways where this usually occurs, [a]  Mail destined to addressees located far out of town on rural or HCR routes will either not be delivered on a non-delivery day [particularly if the rural or HCR type address is utilized rather than the street type address] or will be delivered after the guaranteed delivery time if it is located at the end of the delivery route and the carrier does not make a lengthy deviation.  [b]  Post Office Box sections will not be accessible on the guaranteed delivery date.  [c]  Window service will not be available for General Delivery mail or oversized Post Office Box mail on the guaranteed delivery date.  

44.
Delivery of Express Mail should be improved with respect to delivering it as early as possible rather than just delivery by the guaranteed time.  The availability of Express Mail was utilized by the Postal Service to justify elimination of Special Delivery.  The delivery of Express Mail should match that which was formally provided for Special Delivery.

45.
The percentage of Express Mail articles that are delivered on time is only 91.2% [DBP/USPS-196[d]].  This is significantly less than the 94.44% of First-Class overnight mail that is delivered on time.  How much of the delayed Express Mail is due to the impossible situations noted above is not known.  It is also noted that only 1-2% of those senders that are entitled to apply for a refund actually do so [DBP/USPS-242].  These percentages support the concept of the fraudulent use of the word “guarantee” by the Postal Service.

46.
The requested increase in Express Mail rates should be denied until the Postal Service is able to design their service to be capable of delivering what is guaranteed.  The word "guarantee" should not just mean that a mailer will be given a refund when the "guaranteed" failure occurs.  

POST OFFICE LEVELS OF SERVICE

47.
It appears that the Postal Service makes a business decision to not process a service in accordance with its own rules and advertisements to the public when there is a belief that it would cost more money to comply with the regulations than the penalty for not doing so.  Some specific examples are:  [a]  Express Mail which will be impossible to achieve delivery by the guaranteed time will be accepted and the price of making the refund, if requested, is less than it would be to either fix the problem or increase the level of transportation/service.  [b]  Registered Mail which is handled as ordinary First-Class Mail as noted in the Inspection Service Area Coordination Audit Report on Special Services [USPS-LR-I-200] and the cost of paying a claim will be less than the cost to provide the proper handling of the mail.  [c]  Return Receipts which are completed by the addressee at a time after delivery without supervision of the Postal Service as mandated because it is easier for the Postal Service to complete them that way and save costs on the assumption that that the mailer will be unaware of the level of service, or non-service, that has been received.  [d]  Insured Mail receives no special protection or handling enroute other than to have the addressee sign for it on the assumption that it is less expensive to pay the claims than to provide the protection.  [e]  Normal collection times are not made as mandated in the POM because it is felt that it would cost too many hours to make the collections that are mandated in the POM and the belief that the mailing public will receive a satisfactory level of service even though it does not meet the requirements.  [f]  Same as above except because it is felt that it would impact the arrival mail profile at the P&DC and would either require a capital expenditure for more equipment or a greater number of work hours than desired to process the mail for committed delivery standards.  [g]  Regularly scheduled collection times and retail window service hours are reduced or eliminated in the days on or surrounding holidays because it is believed that it will be possible to save hours while not inconveniencing the public.  [h]  If a collection box has a posted time on it, the post office will not make the collection by releasing a press story of the reduction to the news media.

48.
For each of the items listed above, the public will perceive the Postal Service's regulations, advertising, and/or claims to not be valid, truthful, and/or meaningful with respect to the actual service being rendered as opposed to the service mandated, advertised, or claimed.  The increases proposed for these services should not be granted until the promised level of service is provided.

FLAT-RATE PRIORITY MAIL ENVELOPES

49.
The proposal to add a one-pound rate for Priority Mail will introduce an anomaly in the rates based on the proposed use of the two-pound flat rate for articles mailed in the special flat rate envelopes.  With the present rates for Priority Mail, the minimum rate for Priority Mail is the two-pound rate.  Therefore the use of the special cardboard envelope under the present rates will require the two-pound rate regardless of the weight of the envelope.  For those envelopes weighing less than two pounds, the rate will be the same as the weight related rate.  The only difference will be in the very small percentage of mail weighing over two pounds.  That mail would utilize the two-pound rate at a savings over the use of other envelopes or boxes which would require postage at the actual weight of the article.

50.
With the proposed rates, 77% of the mail sent in flat-rate envelopes would require 40-cents additional postage because it requires the flat-rate, two-pound postage rate of $3.85 rather than the weight related postage rate of $3.45.  Mailers would save money by placing the flat-rate envelope into another container such as the available Tyvek envelope or crossing out the flat-rate designation.

51.
Based on the extensive use of these flat-rate envelopes for Priority Mail, it will require considerable training for Postal Service employees and publicity for the public to make them aware of the savings that would result by not utilizing the special flat-rate envelope the public has become very much accustomed to using.  This will be a 40-cent fraud on the mailing public for those not savvy enough to change their mailing habits to utilize a different mailing container.

52.
The only solution to avoid the confusion would be to make the postage for the flat rate envelope the one-pound rate rather than the proposed two-pound rate.  Seventy-seven percent of the use of the flat rate envelope is already under one pound in weight.

COLLECTION BOX LOCATIONS

53.
As indicated in the response to Interrogatory DFC/APMU-T1-2, the value of Priority Mail would be improved if the location of the Postal Service’s collection boxes were available on the USPS Internet website in a manner similar to Fedex and UPS.  The Commission should recommend this to the Postal Service.

EXFC RESULTS

54.
The "scandal" that took place in West Virginia with the validity of the EXFC results places a cloud over the validity of any of the studies that have been prepared by the Postal Service.  It goes to the very heart of this and every other rate case which is based on the cost and service studies provided by the Postal Service.

55.
The EXFC program only monitors First-Class Mail delivery standards in 85 Performance Clusters throughout the country.  What this does is to provide two levels of service for First-Class Mail.  If an individual is located in one of the 85 areas, the Postal Service goes to great lengths to ensure that a potential EXFC letter is not delayed.  This includes such efforts as making special arrangements to ensure that any missent mail is transferred immediately to ensure on time delivery and installing electronic devices to ensure that all collection boxes are collected at the proper time and if not, to go back and make the collection so as not to delay the mail.  These costly arrangements are not utilized at non-EXFC offices.  Missent mail is just sent back through the system.  Collection boxes have no means of confirming that a proper collection has been made.  If letter or rural carriers return back to the office after the last dispatch, the mail may just sit there overnight.

56.
If the mailers in the non-EXFC areas are receiving a lower and less costly level of service, they should pay less than those in the EXFC areas.  The one cent increase for First-Class Mail should not be granted for mail deposited in a non-EXFC area or, in the alternative, the Postal Service should provide equal service to all residents in the United States by extending the EXFC areas countrywide.  Refer to the report in LR-I-380 / 051-1218053-PA(3) – Mail Service Between EXFC and Non-EXFC Cities, Orlando FL.

PITNEY BOWES PROPOSAL FOR METERED MAIL DISCOUNT

57.
Pitney Bowes has proposed a one-cent discount for Metered Mail based on the savings to the Postal Service attributed to the cost of manufacture, distribution, and sale of postage stamps.  This same savings should be applied to any other classes of First-Class Mail that do not utilize postage stamps, such as Permit Imprint mail.

LIBRARY VS. MEDIA MAIL

58.
The vast majority of material that may be mailed at the Library Mail and Media Mail rates is the same.  The distinction between the two rates, for all practical purposes, is the category of the sender/addressee.  The Media Mail rate is available for all mailers while the Library Mail rate is only available for specific types of mailers.  It is the "non-profit" rate for Media Mail.  In this Docket, the Postal Service has proposed Library Mail rates which are only one cent less than the corresponding Media Mail rate over all rate cells.  This would result in a rate schedule which provides as little as a 0.04% savings for Library Mail.  The Library Mail rates should be reduced even more than a single penny to provide a meaningful discount for the "non-profit" mailers.

STANDARD MAIL RATES FOR CARDS

59.
There is no special Standard Mail rate for articles meeting the physical characteristics of a post card.  As such, they are required to be mailed at the normal Standard Mail rate for letters.  This would result in an anomaly in the rates since the normal First-Class Mail post card rate will cost less than the Standard Mail rate for mailing the same cards.  The service will be better for the First-Class Mail cards and the preparation requirements will be equal to or less than that of Standard Mail rate.  A Standard Mail rate for cards should be established which is less than the corresponding First-Class Mail post card rate [both the individual rate and the various presort rates for equivalent preparation].

ANNUAL PERMIT FEES

60.
The Postal Service is proposing a 25-percent increase in the cost for the various annual permit fees - raising the fee for them from $100.00 to $125.00.  This is approximately 3.9 times the overall increase proposed in this Docket.

SUMMARY

61.
For the reasons stated above, I request that the Postal Rate Commission take the actions requested for each of the services.

Respectfully submitted,

David B. Popkin, PO Box 528, Englewood, NJ  07631-0528

September 11, 2000
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